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PREFACE

Genesis and Acknowledgements

The convergence on ny active consciousness of two seemingly
unrelated concerns spurred a research endeavor which resulted in
this paper. My interest in the foreign student visa and employment
situations was animated by Jennifer Stephens of Harvard and Eugene
R. Chamberlain of M.I.T. I was drawn to alien control problems by
Ernest B. Dane of the Visa Office. All three have been helpful
throughout.

Having been overseﬁs a decade, I had been seeking a public
policy subject involving significantly some U.S. domestic dynamics
as well as foreign relations. 1In this regard the project almost
exceeded my expectations. Delving into the concerns originally
addressed, I found other topics to be pertinent. The scope widened
fronm foreign student and alien control program to some fundamental
immigration and international education poiicy questions.

Security and Consular Affairs Administrator Barbara Watson
encouraged this independent study. Deputy Administrator Frederick
Smith, Jr., birector John R. Diggins, Jr. and others in the Visa
Office provided much assistance. So did Deputy Assistant Secretary
for Educational and Cultural Affairs William K. Hitchcock, and among

others in that Bureau, Paul A. Cook and Marita T. Houlihan.



Comnmissioner Chapman and a score of.his colleagues in the
Imnmigration and Naturalization Service were splendidly cooperative.
I wish to thank especially Deputy Commissioner Greene, Assistant
Commissioner Bernsen, and Directors Coomey and Williams of the
Boston and San Francisco District Offices, respectively. Never
have I encountered finer public servants.

My perception of the relevant Congressional scene was con-
siderably enhanced by Garner J. Cline, Dale S. de Haan and several
others on The Hill. Officers of the National Association for Foreign
Student Affairs, particularly Alex Bedrosiaﬂ and Hugh M. Jenkins,

" furnished considerable material and stimulation, as did foreign
students in Cambridge. Charles B. Keely was of signal assistance,
as were Gregory Henderson and several other authors of works cited.

At an early stacge the counsel of Robert R. Bowie, Roger
Revelle and Raymond Vernon was useful in my effort to conceptualize
the project. Benjamin H. Brown rendered i;valgable support. The
Harvard Library system, in the persons of W. E. Winters and several
others, responded very well to my divers needs. My gratitude to the

typists, notably Nancy Palmer and Cathy Cox, is profound. Other

acknowledgements appear subsequently.




Limitations

For conclusions reached, recommendations made, and factual
errors, I alone am responsible. Portions of the analysis diverge
from contemporary Washington policy and practice as I comprehend
'it. When I started the project last December I was an expert on
none of the topics discussed herein. Nor am I much of one now,
Time did not permit adequate treatment of several issues, or the
further re-editing the paper needs. But there may be in it some-

thing of modest interest to most who have ventured this far.



I, INTRODUCTICN

The concentual framework of this study is straight-
forward., Against policy purposes of U.S, immigration and
intecnational education programs, several problem areas
are examined. Reasonrable options for ameliorative action
are noted, and recormendations advanced.

The paver is desisned primarily as a stimulator and
reference guide for policy makers and practitioners, and
for those whc influence them. Of Harold Lasswell;s Seven
Policy Outcomes, khe study verforce deals with the first
two: intellirence, or the gathering, processing ané dis-
semination of information to participants in policy deci-
sions and choices; and to some extent promotion, or the .
use of persuasive or coercive means of influencing decisions
and choices. (Note: Patently, no means of coercion are
available to this promoter.) To the degree that this work
is constructively provocative in these regards, the author
may be partially forziven for not having been able in five
months of part-time research to construct impressive-looking
matrices, or to be positively paradigmatic. |

Helpful as an overall intellectual guide has been
Lasswell's definition of the policy sciences as problenm-
oriented and involving five intellectual tasks, as indicated
by these questions: What are the value goals of the policy?

What are the trends to date in roal realization? 'Yhat con-



ditioning factors (conditions) account for the direction and

intensity of these trends? What are the most probable pro-
jections of future developments in the realization of goals?
What alternatives will yield the highest net realization

of goal values?1 In the historical survey and the treat-
ments of problem areas, avoidance has been sought of what
Warren F. Ilchman terms the Error of Exhaustive Explana-
tion., Vhereas aspects of some of the policy questions
treated require more research and public consideration,
about others enough (though not "everything") is known to
permit the formulation of rational policy choices.

The treatment of policy consensuses (or lack thereof)
is interspersed with preliminary indications of how present
practice deviates in some respects from presumed principles,
Then, in a synoptic historical review, the persistence of
certain notions is remarked,

The problem areas surveyed are sglected on the basis
of significant relevance to: (1) U.S. foreign policy
considerations; (2) indications of Congressional interest
and concern, or (3) the public need, as perceived by the
writer, for action on other issues which do not appear in

early May 1974 to command notable attention in Washington,'

‘1Harold D, Lesswell, "Population Change and Policy
Sciences: Proposed Workshops on Reciprocal Impact Analysis",
pape§ (Center for Foruliation Studies, larvard University,
1973) pele
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II. U.S. IMMIGRATICN AUD IHTE HNATIONaL LDUCATICH iUKRFGORS

A. Inmigration

Since 1905, the law has reflected a national "open-
ness" consensus favorins immifration without discrimina-
tion on the basis of national orizin. It is desiyned to
facilitate the reunion of families, the measured influx
of persons with needed skills, and the welcoming of politi-
cal refurees. These are worthy purroses.

Presidents Kennedy and Johnson urged the basic
reforn incorporated in the extensive 1965 amendments to

1

the Immigration and Nationality Act. In a 1971 address

to the American Committee on Italian Immigration, Fresident
Nixon stated, "I hope America will always be the land of
the open door because as long as that door is open « . &

this land will continue to grow and prosper and continue

to have that drive which makes a great nation . . ."2

Secretary of State Kissinger recently observed:

America is the most open nation in the world - open
to new ideas, new challenges and new citizens. No
nation offers its newest citizens more opportunity
and no nation has benefited more from their talents
and aspirations. Ve remain a young nation in spirit
for we are constantly rejuvenated from abroad. Ve
remain a nation on the frontiers of excellence and

1hdward s Yenncdy was the {lcor nznar~er in tre Sennte.
See his "Immirra<icn Law: Sonc Refincnents and Hew Reiorms",
The Interna.iona) iigration ileview, Vol.IV, No.12 (Spring,
19°70), p. 4.

2The International Institute of San Francisco, Annual

Report 1672
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¥nowledge for we have the most open Ifrontiers . .1

The law is heavily weightcd in favor of reclatives
of U.S., citizens or veruanent rcsident aliens., Citizens'
immediate farily meribcrs ave cxempt from the numerical lim-
itations.2 Under the ractern Hemisphere preference system
74% of the 170,000 "gquota" numbers availzble annually are
reserved for other relatives, 20% for professionals and
others wiose skills are in short supply, and 6% for refu-
gees. Althou:h serious question is raised about the con-

. tinued inclusion of married brotie.s and sisters in prefer-
cnce catepory, tre relative preference concept enjoys vir-
tually unanimous public support.

We engage, however, in a kind of "hemispheric dis-
crimination® in that the generally equitable method of dis;
tributing Eastern Hewmicpnere immigrant visa numbers on the
basis of relative. or occupational prelference is lacking in

our Western Hewisphere (Wl) procedure. Yo preference systen

1November 2, 1973 lessage to Annual Confercence of
the American Imnmigration and Citizenship Conference, aICC
News Vol. XIX, io. 5, 1973.

2Spouses and children of U.S. citizens, and parents
of citizens at least 21 years of a e, fall outside the numeri-
cal linitation, Inmicratvion and Nationality Act, 6th Ldition
(WVashington: U.S. Government krinting Ofiice, 1909), P. 158,
A limitation of 20,C00 per indepcndent country applies in
thie bastern teumispnere, dbut nct in the Jectern ileicpieres
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obtains within =<:¢c overall annuwal hcenispheric limitatlion
of 120,0C0 (not covniin citizens! irnediate fanily nem-
bers), Thus, X imuigration is on a firstecome, first-
served basis. T..e visa waiting reriod is now about 26
months, for tuec conputer—trained cister of a U.S. citizen
and the unscioolcld "new ceed" inmiprant alike. (3oth re-
guire labor cexrziiication.) The lack of a Wil preference
- systen tends ic reinforce other pressures for illegal en-
tries and mala ide applications for nonimmigrant visas.
1iiS Cormissioner ZLecrnard &, Channan, Jr., former liarine
Corps Commar-ani, has stressed the positive relevance of
Wl immigration reform to the serious illegal alien prob-
1em.1
The vrofessional and "needed skills" prefereice con-
cept too has tuc ;enerzal cunport of the American public,
althou:h ccncern is evinced in some guarters about our
drawing trained »eople from poor counirjes. Canada and
the United XKingdcm, among others, also thus encourage immi-
gration of those whose tulents can ve well utilized in the
economy without éisadvantaging other residents. lowever,
our immigration leztor rertification uroccdure is vnwieldy,
and negligible in nmacrceconomic effecct., lMoreover, the de-

ternmination o7 wrat skills are needed is often in dispute.

(8N

1Addr‘zs cre tihe L.erican Tmnicration wrd Citizen-
ship Confercnce, ..¢w Yorx, rLpril 26, 1574. Text frowm the
Conuaiscsioner's orlZice,




Decisions in recent years have tended to deny de facto
subsidies in the form of cheap foreign labor. Thus, agri-
cultural producers and affluent housewives, for instance,
have been stimulated toward more mechanization and payment
of hifher wares for helve. The health care business is a
major exception to this trend. IXxecutive perscnnel prac-
tices of multirational corsorations were recornized by the
creation in 1970 of a nonimmigrant visa catecgory for intra-
company transferces. In Fiscal Year 1973, almost 9,000
such transferees were admitted.1
The strikings in 196% of discrimination based on
national origin put larrely to rest a lenpgthy national
debtate abcut the maintenance of a high degree of ethnic
"Nordic" or_European horicseneity in our immigration mix.2
Absolute and relative increases in arrivals from Asia are
locking the princinle of ethnically non-discriminatory

immigration intc the U.S. politcal system. However, acute

observers see an anti-alien climate developing again. A

1Immigration and Naturalization Service, 12973 Annual
Renort (Washington, Superintendent of Documents, GO, 1974) ,
Table 17,

21n 1969, vpleas for a special quota for Irish immi-
gration without labor certification reacuirement were turned
aside by the pertinent House Subcommittee. U.S. Congress,
House of Representatives. December 10, 1969 Hearings bhefore
Subcormmittee lMo.1 of the Committee on the Judiciary on "“he
Effcet of tne ict of Oetoher 3, 1265 on Immipration fron
Ireland and Morthern lkurope"., CSerial 1o.28,



few marazines and newsrvarers stress rather dramatically

the heavier isian component of our immigrant mix., XForeign-
trained phycicians are subject to rescntment.1 The pre-
poncerance of Hexicans among illegal alicns reinforces
difficulties for our Kexican—imericans.

Durings the years when he activély chaired the House
Judiciary Subcommittee on Immigration, Peter W. Rodino, Jr,
frequently stressed the need for more orderly and equitable
immigration.‘ Consideravle disorder and inéquity remain in
practice. As many as three to six million illegal aliens

-are with us.2 liany are exploited. Some are on welfare. De-
ception is common on the part of visitors who, after legal
entry, disappear or seek to adjust lo permanent residence
status. Fraudulency abounds. Care must be taken lest abuses
of the immigration system combine with socio-economic frus-
trations in wayé’which could fuel ever=-present inclinations
towards rank nativisrn,

U.S. refugee vro:rams since wOrlé Wiar II have been
liberal, reasonably adaptive, and widely supported by the
public., OCur willingness to accept refugees who flee from

dire situations helps to encourage other nations to accept

1Leslie Aldridpe Westoff, "A Nation of Immigrants:
Should ‘e Full Up the Gangplank?" The New York Times Mara-
zine, Sevtember 16, 197%., Samuel Lubell coniirmed to the
vresent writer that this resentiment is widespread, and
occasions much comment aoout lack of suitabie opiortunity
for minovity citismers in t.e necdical vrorescion.

zlks Deputy Corniscsioner James F., Greere, personal
communication, rebruary 27, 1.74; Cormissioner iLeonard R.
Chapman, Jr., quoted in lew York 'vimes, iay 19, 1974, Pe To
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fair sharcs of those rendercd homeleszs by volitical,

racial or rclisious persecution. The Congfess wants always
to be fully consulted prior to the exercise of the Attorney
General's tvarole authority in emergency refujgee situations,1
but no responsible voices are raised in favor of revérsing
refuree immigration policy.

Resgardinrs the quantum of legal immigration, biroad
national consensus is weakening. The venerable immipgra-
tion/ponulation growth issue was revived in earnest by the
Report of tie Cormission on Population Gpowth and the Amer-
ican Future. The majority of the Commnission reccmmended
Wthat immigration levels not be increased, and that immi-
gration volicy be reviewed periodically to reflect demo-
graphic conditions and considerations".2 Some Commissione
ers felt that the number of legal immigrants should be de-
creased (from 400,000) to about 200,000 over 5 years.o
The Commission urged that the illegal a}ien problem be

resolutely tackled and that in this connection enforcement

1Joshua Eilbers, "Hew Goals of U.5. Immigration Policy",
Address before Americen Immigration and Citizenship Confer-
ence, icvember 2, 1Y73. ZFrom Conrressional Record = Exten-
sions of Henaris, .ovemter 27, 1975, DDe. £/522 2and T525.
Eilberg now cnairs the key nouse immigration body, renamed
ige Subcommittee on Immigration, Citizenship and International
We

2Ponulation and the American ruture (MNew York: Signet-
New American Library, 1972) p. 2006.

31bid. p. 205,
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capabilities bc streagihcned significantly.

These vieus reflect serious concerns, honestly
engendered. Elemcnts of the popyulation lobby use in-
prescive—-avpearing statistics in efforts to convince us
that "too nuch" of our population growth results from
imnmigration. Other demogranhic experts question the sta-
tistical formulations, and perceive a tendency to blame
immigration for various social and cconomic ills not

properly attributable to it.

In terms of political clout, the immigration lobby
is considerably sironger than such organizations as Zero
Population Growth, which questions the current quantity
of legal immigration., This dicparity in influence on
the Congress is likely to obtain well into the future.

It is hichly doubtful that drastic limitations on legal
immigration will be imposed in the next'decade or two.
liowever, rcéson demands that population growth and dis-
tribution be taken into careful accouni in considering
how the Immigration and Wationality Act may be amended

eand administered so as to serve our national interests

‘better,



B, Intcrnational kduvucation

At the Sixth Srecial Session of the United Nations
General Assenmbly, 3ecretary General Waldheinm depicted six
major problems in the "global emergency". Among them were
mass poverty, rapid population growth, ané food and energy

shortages.1

Progress toward the resolvtion of these prob-

lems will require, inter a2lia, the massive application of
trained brainypower, In his "Ciallen;es of Interdependence"
address on the sane forum, Secretary Kissinger spoke of sci-
ence and technolory beconing our most precious resource. He
called for joint cooperation to meet the needs for more pro-
ductive and lavcr intensive agriculture, for improved birth con-
trol technolory, for the application of cnergy recsearch, and

2 Cne can

for study of possivly devastating climavic changes.
not reflect upon such statenents, or Robert L. Heilbroner's

gloomy appraisal of "The iuwan Prospect",3 vithout question-

Tope lew York Times, april 13, 1974.

2Department of State llews Release, April 15, 1974.

3The New York Review, January 24, 1574.
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ing thre cowplex of immigration law and rcpulations, educa-
tional cystems, pressure ;roup npolities, and sccilo-econoumic
processes which determine the sometimes contradictory roles
plared oy the U.3. in the development and utilization of
othcer countries'! human resources.

In terms of its international position, one of the
most valuadle naiional resources the U.S. has is its higher
eduwcation system, For almost two centuries American colleges
and professional schools have attracted for;ign students and
scholars., 4he first significant lon;-range U.S. education-
‘al progsran for foreigners resulted from a 1608 decision to
remit part of the Boxer xebellion Indemnity, and from 1919
to 19%9 avpruximately 1,000 Chinese studenis came to the UeSe

1 Our contenmporary ofiicial exchange program began

annually.

with PL 79-584, the xulbright Act, in 1¢46, As of mid-1972,

more than 110,000 grantees (excluding short-termers) had par-

ticipated in the exchange program. About two-thirds were

foreig'n.2 '
The currently applicable law for our government-sponsored

programs is the kFulbright-Hays lutual :rducational and Cultur-

al kxcranre Act of 1961, Its Statement of Purpose includes

the enablement of the U.S. Government to stirengthen our

international ties "by demonstrating the educational and culfur-

1J.w. ¥ulbri-nt, "A ‘uarter-Century of bducational rx-
cnan. es varues and rerspectives" gSchcol and soeciety, (Swn=
ner, 1972), v. 248,

2ibid., Dpe 300,



al interests, developments, and achievements of the people of
the United States and other nations, and the contributions
beins made toward a peaceful and more fruitful life for peopnle
throughout the world". There has been broad asreement with
Senator Fulbrirht's conviction that the exchange program
"represents one of the soundest investments the United States
and other countries can make in the cause of peace", but he
acknowledges that the public's support cannot be translated
into an effective lobbying force on any consistent basis.1
This observation is underscored by the fact that the Congress
has appropriatcd no money to implement thé 1966 International
Education Act which was designed to support the expansion of
international studies.

The vast majority of foreign students and professional
trainees, however, have come withput official sponsorshipo.
Some are wholly suvported by their families, some are assisted

2

by the host institutions® or other organizations, some work

part-time., DMost foreign students return'to their home coun-
tries to live and worke. Many achieve leading positiors,.
Zulficar Ali Bhutto springs to mind.

Whether here under official or other sponsorship, on

their own, or a combination of the three, foreign students are

1A singular distortion of the original exchanre visitor
ggncept, involvins an effective lobby, is discussed in Chapter

2In 1900 sone 1,300 Cuban schoolteachers came on Army
transport ships for svecicl summer courses as puests of Har—
vard University. ibid., p. 298. :



regarded by thoughtful American educators and students as

bearers of unique assets to our campuses. Parochialism is

not a virtue in an interdependent world. The University of

Minnesota's recent "International Education: A Statement of

Purpose" puts the case for foreign students well. If reads

in part:

The University recognizes that in this inter-
dependent world, the welfare of the state and
the well-being of its citizens are linked to
the welfare of all mankind. Thus, it is urgent
that the teaching, research and service of the
state university support the'economic and social
development of the state, the nation, and other
countries, protect the world environment, lead
individuals and groups to better understanding
of themselves and others, and contribute toward
international understanding, world peace, and
community self-awareness.,

The University, in serving the community,
recognizes that its major responsibility is to
educate students from Minnesota in a manner
that provides them with the understanding, skills,
and knowledge that will allow them to be creative
citizens of the state, the nation, and the world.
In this process of education, students from other
countries and Minnesota students who have studied
abroad play an essential role.,

To accomplish these goals, the University of
Minnesota encourages and seeks to have stiudents
from abroad in its enrollment in undergraduate,
professional and gradvate colleges, in such nun-
bers and with such geographic origins as to have
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an impact on the achievenent of the Univer-—
sity's educational {.oals.1

Until rccent yecars the U.S. pruvided a remarkably
hospitable environment for foreign students. Scholarships,
research assictantshios, and other financial aids often
were available, and forei-n students could, as need arocse,
usually ret a rood dose of the Furitan work ethic in off=-
campus employment., The climate for foreiin students has
cooled. Costs have soared. Hesearch grants have dwindled.
Teaching fellowships are being abolished. Properly, uni-
versities have allocated relatively more c¢f their declin-
ing resources to disadvantaged American minorities, An
official pecrception of foreirn students as a sipnificant

. threat in the labor market has resulted in administrative
actions which further biased the student visa dvrocess
toward tiie wealthy; obtainin~ permission for off-camﬁus
employment has become more difficult. C(ne wonders which
potential Ministers for Health and Family Planning in
Bangladesh, for Agriculture in Indonesia, or.for Petroleum
in Nigeria, are not now finding it possible to conduct use-

ful graduate work in the U.S.

1Personal communication from Lr. Forrest G. Moore,
Professor of lducation and Director of International Stu-
dent Adviser's Office, University of Minnesota, Twin Cities,
April 17, 1974. Dr. Moore afforded the writer much help.




Not all foreirn ctudents and professional trainees,
of course, return home. A significant rroportion remains
here, having savored bpetter material conditions and found
improved professional orportunities. As Karl W. Deutsch

rut it, America is a habit forming coun’cry.1

pspecially i€
from poor countries, those who stay draw attention as
participants in brain drains or overflows. Controversies
about the flow of skilled personnel from léss developed to
more devcloped countries have abated somewhat since the

~late 1960s, but the hard issues posed have not been satis-
factorily resolved. The national parasitism involved in
staffing many of our health care positions with medical
graduates, technicians and nurses from poor countries is
hardly cause for satisfaction. It is questionable whether
our own long-~term interests are best served when Filipina
nurses flock to the U.S. for uncertain training and cut-
rate employment, rather than remaining home to work, say,
in the family planning field.

The issue, then, roes beyrond the cuestion of whether
we should be kinder to, or tougher on, foreign students.
The issue is whether or not'a new U.S5., consensus can be
built for a more purnoseful structure of international human

resources development and utilization, A weltcr of inter-

1Lecture &t Barvard Universitly, »rebruary 11, 1974,
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relat:zd questions bears consideration: the selection and
financing of forei.ners who wish to study hecre, the rele-
vance o1 U.S. (and foreirn) academic proyrams to the world's
develooment needs, the ease with which many "nonimmigrants®
can vecome permanent resifents, Western Hemisphere immi-
gration reform, conirol of illegal immigration, unsatis-
factory labor certification procedures, underproduction of
American medical and paramedical persornel, and many others.
As an illustration of the socio=-nolitico~ccononic complexity
of these matters, it will suffice to note here that a sharp
dispute eyvists about the inclusion of foreizn students and
vocational trainees in tne same visa category.

Patently, the consensus-building endeavor must involve
not only t:-e Céngress and the aministration, but also and.
importantly the universities, state lesislatures, labor and
business leaders, and foundations, as well as a host of
"traditional" lobbyists and public interest groups yet to

be marshalled,

[y
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JITI. HISTCRICAL LURVEY CF U.Se IMHIGRATICH

Thomas Jeficrson's view that there existed a "natural
right which all nen have of relinquishins the country in
which birth or otner accident may have thrown them, Ard
seeking sustinence and happiness whereboevér they nay be
able to iind thcm",1 dominated American immigfétion practice
until 1882. MNumerical limitation was not imposed until 1¢21.

A, Volure and Oricin

In 1650 tne colonial population was 52,000, in 1700
275,000.2 The white population reached 1 million in 1750,
and by 1790, when the first census was taxen, 3% million,
75% of whom were of British origin., MHigration to tne U.S,
became the greatest mass moverent of pecople in history.3
10 million immigrated between 1820 znd 1880, 23.5 million
betwecn 1881 and 1920. Nearly 90% came from kurope, Of
these, 80% were from northern and western Europe in the peri-
od 1881-90, whereas between 1911 and 1920, 77/ came from
southern and eastern Europe. Peak immigration was during
the years 1905-14 when it totaled 10,1 million, In the .rst

decade after imposition of gquotas in 1921, 4 million quota

1John Hirham, "American Immirra*ion Policy in Histori=-
cal Perspective", Law_and Contemporary rroblems, Spring,1956,

p. 214,
2U.S.

Department of Justice, "Our Immigration", (Wash=-
ington: GPO, i972) p. 1. Several other facts cited in this
section were drawn from this pamphlet,

3ibid. Pel. The nost=1939 movement of vweonle into Trans-—
Ural areas of the USSR has been culled the preatest singlc mop—
ulation movement in the world. leSe. Stavrianos, "The Global .e-
distribution of lan", in Franklin D, Scott, ed., .orld Mirra-
tion in MHodern Times (znpglewood Cliffss Prentice-Hall, 1%63),

pe 177,



immigrants were admitted; less than a million came in the
1950s. Nonquota immiprazion from the Western liemisphere,
principally from Canada, nearly equalled quota immigration
from 1925 to 1940, Of the 3 million immisrants between 1946
and 1959, two-thirds were from Germany, Canada, lexico, the
UK and Italy. During the next decade 3.3 million more came,
many from Cuba,

with tihe abolischment of discrininatory national quotas,
immigration increased from such countries as China, India,
Korea, and the thilippines. Average annual immigration Trom
India, for instance, was 478 between 1953 and 1965; 1 in Fis~
cal Year 1972 it was almost 17,000, DPrior to the 1965 Act,
Eastern liemisphere national quotas totalled about 158,000, but
usually only 100,000 were used. The raising of the hemispheric
limit to 170,C0C ihus made 70,000 additional numbers avail-
able., "These are beins absorbed on a preference basis by
Asians.2 The imwosition of a 120,000 limit, without a pre-

ference system, on the iestern Hemisphere, contr.buted sig-

1Charles B. Keely, "The Immirration Act of 1965: A
study of the Relationship of Social Science Theory to Group
Interest and Lerislation", Ph.D. dissertation, Fordham Uni-
versity, 1970, p. 935.

2John R. Dirgins, Jr., Director, Visa Office, Address
before Americen Immigration and Citizenship Confercnce, lew
York, April 26, 1974.



nificantly to a decline of immigration from Canada and
to an increas> from such countries as Trinidad. The FY 73
figures were 8,900 and 7,000, respectively.1

Of the 400,000 imnigrants admitted in FY 73, about
153,000 were from North America (Mexico, West Indies, Can-
ada), 124,000 from Asia, 68,000 from southern and eastern
Europe, 25,000 from northern and western Europe, 20,000
from South America, and 7,000 from Africa.2 In terms of
immigraﬂt visas issued in FY 73, the top dozen countries
were Mexico with 67,0003 Cuba 24,000 (includes 2¢,000 ad-
justments), Korea 23,000, China and Italy 21,000 each, Do-
minican Revubiic 14,000, India 13,000, Greece and Portugal
11,000 each, Great Britain and Jamaica 10,000 each, and
Yugoslavia‘B,OOO.3 Pressures on immigrant visa availabil-
ities are strong in the Western Hemisphere, where numbers
allocated for issuance in lMay, 1974 were for applicants
with priority dates only be.ore Febdbruary 22, 1972, and in
the Philippines, where the thiréd preference (professional)
caterory was vacklogged to November, 1969 and numbers in

lower preference categories unavailab:’.e.4

TINS 1973 innual Revort, p. 30.

zibid., ps. 3. Figures rounded to nearest thousand.,

31973 Rjerort of the Visa Office (Washington: U.S.
GPO, 1974), D. 6. Ficures rounded to nearest thousand.

4Visa Office, "Availability of Immigrant Visa Num~
bers for May, 1974", Vol. II, No. 76.
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Many analyses of immigration trends elide the emipra-
tion factor, which has often been a significant one, Indeed,
net immigration statiétics are hard to come by. As many
as 1.9 imillion people may have returned to Italy from the
U.S. in the first third of this century.1 Perhaps half of
the immigrants from Bulgaria and Serbia in the 19th and early

2

20th centuries returned home, Of the total of 40 million

immigrants from 1890 to 1950, about 70% remained in the U.S,

permanently.3

B, Push and Pull Factors

Throurhout our history people have found refuge in
the U.S. from political, religious and ethniec persecution
or discrimination, Uganda Asians will not be the last such
people., But usually, differentizls in economic opportunity
have predoninated among the motives of immigrants. They
still do. Pertinent economic interactions can be only light-

ly touched upon here,

T6eorre R, Gilkey, "The United States and Italy:
Migration and Kepatriation", in Scott, op. cit., p. 45.

zmyron vieiner, "Political Demography: An Inquiry into
the rolitical Consequences of ropulation Change", in Roger
Revelle, cnr., Ranid Yooulation Growth, Vol. II, National
Acadeny of Sciences Study Committee, (Baltimore: Johns Hop-
kins Press, 1971), p. 606.

3Joseph J. Spengler, "Some Lconomic Aspects cf Immi-
gration to the United States", Law and Contemnorary iroblems,
Duke University law School, Vol, «XI, No, 2 (S»ring, 19¢5),
De 2356,




The large increments of European migration to the
U.S. in the periods 1844-54, 1863-73, 1881-88, and 1903-13
were larrely stimulated by crises in kuropean agriculture
brougnt about by technological advances in American agri-

cul'ture.1

In those reriods, and that of 1920-24, there
was a clear, positive correlation between fluctuations in
immigration on the one hand, and rates of change in real
per cavita income and capital investment on the other.2
The illiteracy of more than a third of the immigrants in
the first decade of this ceatury reinforced the need for
foolproof automatic machines and processes; this was a
major reason for the Aevelopment of mass production tech-—
niques in the U,S.

¥rom 1864 to 1868 there was in the State Department
a Commissioner of Immigration whose job it was to encourage
b

immigration. Normally there has been no necessity for the

government to stimulate immigration directly. As population

1Brinley Thomas, International Mirration and Economic
Developnent, (Paris: UNmsCC, 1961), pe. 10,

2Brinley “hemas, "The Lconomic Aspect", in The Positive
Contribution of Immirrants (Faris: UN=SCO, 1955), De. 167.

3Charles Gordon, "Development of Immigration and Natur-
aliz%tion laws and Service History", (Washington, U.S. GO,
1972 » po 80
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pressures on available resources intensified in Europe,
people crossed the Atlantic. Vhen our agricultural land was
settled, new immigrants filled menial jobs in industrial and
service occupations. Many still do. The steamship companies
did well by immigration, as the airlines do now. Entrepren-
eurs recruited abroad, for Chinese to mine gold and build
railroads, for Mexicans to pertorm "stoop labor", and more
recently, for West Indian live-in maids. The 1953 Report
of the President's Commission on Immigration and Naturaliza-
tion found that "immigration continues to be whait it has al-
.ways been in our hisfory, a source of necessary manpower".1
Experts have always diffefed about immigration's im-
pact on national per capita income. Joseph J. Spengler
opined about é decade ago that immigration in excess of
250,000 would "almost certainly operate to reduce the rate
at which per capita income was increasing".2 Others have
stiressed the "expanding pie" concept.3 _Perceptive commenta-

tors hold that while immigrants will not receive more than

1Handlin, op. cit., p.206.

2Anthony T, Bouscaren,"Internctional Micration Since
1945" (New York: Freaerick A. rrager, 1963), p. 154,

3Ernest Rubin, "United States"™, in Brinley Thonas, ed.,
“Economics of Interrational Migration, (London: liacmiilan,
1%87’ p.1440 t




their merginal product and thus will not "lower either the
total income derived from natively owned factor units or

the per capita income of natives", some native labor mar-
ket convetitors may be disadvantaged by immigration in the

1 Native minorities, the residue of potential

short run,
rural-urban migrants, and secondary earners (married women,
youths) may feel a pinch.

Especially since 1965, the proportion of explicitly

"economic" immigration has declined as the proportion by

~virtue of family relationshivp has risen. In our current

C.

practice, medical care professionals are the only signifi-
cant category of immigrants positively sought on the basis
of needed skills,

The tise and Decline of Nativism: lore Socio-Economics, and

Politics

The "Nativists" in the 1830s, the anti-foreign, anti-
Irish Know=Nothings in the 1850s, the anti-Oriental movements
in California in the 1870s and subsequently, the anti-Roman
Catholic American Irotective Association formed in 1887 and
the Ku Klux Klan in the 1920s, the ethnic biases of our quota
immigration from'1921 to 1965 -~ all had in common the per-
ception of foreigners, or certain foreigners, as threats
to the "American way of life". Such perceptions intensified

in periods of economic depression or profound societal change,

Tlelvin e ieder, "“he kconomic Consequences of In-
creased Immigration", The Keview of Fconomics and Statis-
tics (August, 1963%), pp. 22%=225,
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Hostility directed against immigrants was the product of
deep "versonal and social tensions connected with more
general processes of change in the whole society = rapid
mobility, industrialization, urbanization".1

Sometimes anti-alien sentiment has been explicable
on the basis of unfair job competition, as by Chinese con-
tract laborers in the West or by Central Europeans import-
ed to break strikes in the Pennsylvania coal fields. Some-
times tne sentiment was frankly racist. Mr. Sterne, U.S.
Consul in Budapest, reported in 1886:

e« « o These Slovacks are not a desirable acqui-
sition for us to make, since they seem to have
so many items in common with the Chinese. Like
these, they are extremely frugal, the love of
whiskey of the former being balanced by the
opium habit of the latter. Their ambition lacks
both in quality and guantity. Thus they will
work similarly cheap as the Chinese, and will
interfere with a civilized laborer earning a
"white" laborer's wages.2

Toscar ana Mary F. Handlin, "The United States", in
The Positive Contribution, op. cit., p. 26,

2Lodge Report, to accomrany S. 2147, February 18,
18963 U,S. Senate Calendar No. 334, 54th Consress, 1st Ses--

sion.

-
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Senator Henry Cabot Lodge wrote in 1891:

It is proved . . o that (immigration) is making
its greatest relative increase from races most
alien to the body of the American people and

from the lowest and most illiterate of those

races. 1

In California, the 1875/  depression and labor agi-
tation fueled anti-Chinese sentiment which was manipulated
by the Workingmen's Party. Eugene E. Schmitz, a bassoon
player, was elected Mayor of San Francisco on that party's
ticket in 1901, Prolabor and antilabor forces vied for
support on the basis of anti-Oriental sentiment. "Japanese
a Menace to American Women; Brown Asiatics Steal Brains of

Whites" - such were captions on San Francisco Chronicle

articles in 1905, To divert attention from graft charges
against Schmitz, in 1906 the city schobl board ordered all
Oriental students to attend a segregated school in China-
town. This caused considerable indignation in Japan, but
the spi.lover effects on the American political scene were
such that in 1907 President Roosevelt felt he had to order
the cessation of Japanese immigration by way of Hawaii, Can~

ada or Mexico, in return for the withdrawal of the San Fran-

1North American Review, Vol.15, January, 1891;
quoted in "Various Facts and Cpinions Concerning the Neces-
sity of Restricting Immigration", Tract No.3 of the Immi-
gration Restriction Lecaiue, Boston, 1894.
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cisco school ordinance.1

Repeated attempts by state lesislatures to inhibit
the influx of immigrants were held unconstitutional, as a
regulation of commerce, so pressures mounted on the Con-
rress.2 In 1875 it prohibited entry of alien prostitutes
and convicts; in 1882‘it imposed a head tax of fifty cents
‘and barred the admission of persons likely to become public
charges. Also in 1882, the Chinese Exclusion Act was adopted,
not to Be repecaled until 19243 vhen an annual quota of 105
was set. The first contract labor law was enacted in 1885,
In response to public sentiment for more selective
immigration, in 1907 Congress commissioned a study which
wes published four years later in 42 volumes, the Dilling-
ham Report., That mass of ethnic facts 2and fancies led to
the Immigration Act of 1917, which added a literacy require-
ment, prohivited immigration from the "Asiatic Barred Zone"
corprising most of Asia and the Pacific -islands, and bes-
towed on the Secreféry of Labor the vower to admit applicants

L3 - ([ ) ] z
otherwise subject to cutomatic exclusion.”

THandlin, Irmicration, op. cit., pp. 169-177. Early re-
lationships between various nativist efforts and the Republican
Party are tieated by Seymour Martin Lipset, revolution and Coun-
ter-Revolution (llew York: Anchor, 1970), pp. 319=3524, 500,

2Richard Flcnder, International Mirration Law, (Leiden:
AJW. Sijthoff, 1972), p. 47, -

3”r‘lender, or. cit., Do 55; and Gordon; op. cit., Pe 2
Both sources are drawn upon in the review of subsequcni lefis-
lation,



The first Luota Act, avproved in 1921, provided for
350,000 cuota irmigrants annually, no nore than three per-
cent of the number of persons of the various nationalities
resident in the U.S. in 1910, i.e., before large-scale
immigration commenced from eastern and southern Europe,
Congress approved the restriction, over a second veto by
President ilson, out of concern that massive numbers mirht
immigrate from war-ravaced Europe. It was estimated that
between 2 and 8 million veople in Germany, and 3 million

1 The 1924 (uota Act

Polish Jews, wanted to fo to the U.S.
limited quota immirration to 150,000 with national origin
proportionality based on the 1920 census fifures, reneved
a wartime requirement that immigrants obtain visas, and
tightened the exclusion of Orientals. The Japanese Govern-
ment protested the latter aspect. Under the 1924 Act, per-
sons born in the Western Hemisvhere, and inmediate relatives
of U.S. citizens, could be admitted as nonquota immigrants.
In 1946 Congress extended naturalization eligibility,

on which irmirration visa eligibility depended, to persons

of races indigenous to India and to all Filipinos. But it

1U S. Senate Committee on the Judiciary, The Immigra-
tion and Naturalization Srstens of the United States, wenort

Ylo. 1515 (Washington, UeSe GEO, 19507 Pe 55
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was only with the controversial Walter=-McCarran Act of 1952
that the use of race as bar to immigration was eliminated.
However, the Act (passed over President Truman's veto) gen=-
erally adhered to the national origin formula of the 1924
Quota Acte. The overall quota limitation for the Eastern
Hemisphere, 154,647, was apportioned on the basis of 1/6

of 1 percent of nationalities in the U.,S. in 1920, fhus,
about 80% of the quota went to countries in northern and
western Europe. To the expressed satisfaction of Oriental
Americans,1 Congress liberalized the formula as it applied
to the countries in the Asia-Pacific Triangle, containing
about half the world's population. Japan was given a quota
of 185, the chers 100. Minor children and spouses of

UeS. citizens, including Orientals, weré defined as non-
quota immigrants,

Phe 1952 Act reflected five years of Congressional
consideration. The Senate Judiciary Committee's 925 page
report includes many observations and statistics of uncer-
tain relevance or acecuracy, €.Z., "The Irish foreign-born
have a low rate of major criminal offenses, but a high rate
of misdemeanors" (p.111); "Probably because of their small

numbers, there are no statistics available on the caime rate

IMarion T. Bennett, "The Immigration and Nationality
(MeCarran-¥alter) Act of 1952, as Amended to 1965", in
Edward P. Hutchinson, special ed., "The New Immisration",
The innals of t-e American icadenv of Political and Social
Science, vole. 367, (ueptemoer, 1966), p. 131, ]




of the Albanians in this country" (p. 83); "The group of
foreign-born whose citizenship status was unknown or not
reported made up 0.65% of the total United States vopulation
(in 1940), 23.0% of the foreign-born institutionzl popula-
tion, and 12.65% of tiie population in homes for the aged,
‘infirm, and reedy" (.. 177); « « o "people from India . + .
have, to a great degree, maintained their own distinct cul-
ture and ways of life." (p. 245); . « o about 50% of the
religious denominations in the United States maintain
churches or oiher religious orgunizations using foreign
lanfuages « « o Nationality parishes have certain distin-
quishing characteristics, such as . . « observation of cer-
tain pcculiar rites and customs « . o " (p. 248).

“he naiional ori..ins philosophy of the Act was in-
dicated by its primary authors in the following terms:
McCarran: " . « o we have in the United States today hard-
core, indirestible blocs which may not become iﬂtegrated
into the American way of life but which, on the contrary,
are our deadly enemies", Ualter: "Are we to have an imni-
gration policy based primarily on the desires of Europe,
Africa, and Asia or one based primarily on what is good

for America?"ﬂ

1Op. Cito’ Do 133,



The citation of Senator MeCurran's remarks calls
for brief commént on the question of ways in which immi-
grants are thought to fit best into our national society.
Like many before him, lMeCarran in effect espoused what
Keely has termed "Anglo-conformity"; rather complete
"Aimericanized" assimilation. Early this century another
concept, that of the "melting pot", came into vogue. The
various inputs to our national nix were supposed to nelt
together, forming a thorouchly homogenized new culture.
A play by Israel Zangwell, "The Melting Pot", was very suc-
cessful ia 1908, but in the Americén reality the melting pot

did not happen.1

What has happened is inecreasingly rapid
progress toward the economic and political integration of
immigrant groups, while they retain degrees of cultural

individuvality which contribute to a hecalthy pluralism. As
Glazer and Moynihan observed, "The American nationality is
still forming: ivs processes are mysterioué, and the final
form, if there is ever to be a final form, is as yet un-

known".2

1Nathan Glazer and Daniel P. loynihan, Beyoné the kFelt-—
ing Pot (Cambridge, liass.: it.I.T. Press and Harvard Univer-
sity Press, 1964), p. 290. Glazer and lioynihan note that
Zangwell, as a Zionist, was involved in "one of the most sig-
nificant deterrents to ihe melting pot process"., His play
dealt with Jewish separatism and Russian anti=-Cemitism.

2

OD. Cito, Pe 315,



The goal of fixing the ethnic composition of the
American population as of 1920 was unachievable.1 The
national origins concept sullied the U.,S. image in Asia,

The 1952 Act contained such large loopholes that for- the
next thirteen years two out of every three immigrants

would be classiiied aé nonguota. Many of these came from
eastern kurope and Latin America. New ethnic voting bloes
from Mexico, Cuba and Puertb Rico combined with the ethnic
coalitién that nad supported Franklin D. Roosevelt to agi-
tate for fundamental immigration reform. In 1954 the |
American Immigration Conference was formed to work for

more humanitarien and non-discriminatory immigration policy.2
Changes in the composition of the pertinent Senate and House
Subcormittees in January, 1965 facilitated efficacious con-
sideration of reform measures.3

The Act of 1965 abolished the national origins systenm

1Nathan Glazer, "A Nation of Nations and the New
Ethnicity", in William S. sernard, ed., Imunigration and Ethni-
city: Ten Years of Cranging Thoigsht, (few Yori, .merican
Inmigration anu Citlzensuip conzerence, 1972) pe 60G.

2Ruth Z. liurphy, "Current Concerns of the Private Sec~-
tor", in Internationai iidgration .eview, op. cit., pe 52. In
1960 the ALIC became tnc American Immigration and Citizenship
Conference, comprising some 80 a;encies,

3Edward M. Kennedy, "The Immigration Act of 1965", in
Hutchinson, The Annals, op. cit., ppre 142-143. This is an
interesting Swusary oi whe legislative history of the 19G5
Act. “




as of July 1, 1968, and repezled the Asia-Pacific Triangle
provision immediately., During the transition period, un-
used quota visa nuubters were pooled and made available to
countries with backlogs on preference waiting lists. For
the first time a liwmitation was put on immigration from
the Western Hemisphere. The privilege of post—arrival ad-
justment to iurwigrant status was withdrawn from natives

of the WH or adjacent islands. Individual labor certifi-
cation was required of Eastern liemisphere immigration appli-
cants under the two occupational preference categories and
the nonpreference categrory, and of all VH applicants ex-
cept immediate relatives of U.S. citizens and permenent
resident aliens.

Noteworthy with regard to "brain drain® is that
whereas under the 1952 Act 50% of each national quota was
allocated to persons "urgently needed in the United States
because of hizh education, technical training, specialized
experience or exceptional ability", the 1965 Act reserved
only 20% for professionals, and needed skilled and unskilled
workers. With the abolishment of national origins discrimina-
tion, however, irmigration patterns shifted so as better to re-

flect occupational supply pressures.1 Whereas under the 1952

1Frederick Smith, Jr., Deputy Administrator, Bureau
of Security amd Conscula:r iflfairs, Lcrartnent of Ctate.
Yersonal coumunication, iarch 26, 1974,




Act only a few score Indians, Nigerians or Koreans could
immigrate annually under professional or occupational pre-
ference, now it is possible for nationals from any one
Bastern Hemisphere country to take a very largze proportion
of the 34,000 Third and Sixth Preference numnbers., Thus
43% of the some 27,000 immigrants admitted under occu-
pation preferences in FY 73 were Filipinos, 10% were Kor-
eans, and almost 10% were Indians.1
The 1965 Act, in burying the blatently discrimina-
tory national origins concept, must be regarded as a sig-
nificant plus for U.S. foreign policy. An important source
of international good will is the large number of peopie
abroad who "have 2 brother in Chicago". This applies to
Ecyptians and Pakistanis as much as 1o Irish and Italians.
These days there are few who care openly to dispute the
principle of non-discriminatory imnigration based largely
on family reunior and skills. Problems. - both domestic
and international - which have arisen in implementation

of the Act, can be ameliorated in the spirit of its general

framework.,

1Percentages derived from Table 7A, INS Annual Report.




-3l - N
34 et O

D, sederul Geverni.ent adwministiation of Immicration Law

American immigration nmanagement has its foundations
in the law; the "whole environucnt in which immigration

T mhe

takes place in the U.S. is profoundly legalistic",
modern immigration law practitioncr is involved in admin-
istrative law, constitutional law, federal practice, and
crininal laws of the U.3., of various states, and of for-
eign countries., Cur 173 pa;.e statute on immigration and
naturalization is tie longest andemost complex in the
world.2
Responsibility for the administration of the first
general inmigration law of 1882 was vested in the Secre-
tary of the Treasury, but he delegated enforcenent to
state boards or officers. After the State Department's
short effort to encourage imnmigration, in 1891 the Congress
provided for a Cuperintendent of Immigration in tihe Trea-

5 Innigration functions were transferred

sury Departucnt,
to the Secretary of Commerce and Labor in 1903, went with
Labor when it was established as a serarate department in

1921, and were transferred to the Department of Justice in

1Freda Hawkins, Cenada and Innirration: Public
Policy and Public Concern, (i.cntrecals “culll - ueen's Uni-
versity rress, 1972), p. %27.

2Jack wasseriman, Ircfgore ion Law _and iractice,
delphias doint Ceruiittece o1 Jentinuing se; al niuvecusion,
Zeeond maiticrn, 1972), pe vii. wassernan's beok is a use-
ful cownperciun ol current procecurcs, ana conteins an excel-
lent bibliofrapny.

v\\

hila-

Q 3Gordon, op. cit., pe 8o




1940, There the lmmigraiion ard Haturalization Jervice
has resided since.
The Attorney General is charged with the administra-
tion and enforccucnt of tnc Immigration and Nationality
Act and of all other laws relating to the immigration of
aliens, except insofar as such laws relate to tne powers
and functions of the rresidcnt, the Secretary.of State,
and officers of the Department of State. Determinations
and rulings by the Attorney General are controlling.1
Since 1917, aliens seeking to enter the U.S. as immi-
grants or non-inmigrants have been required to obtain visas
from con-sular officers. Visas are issued at 242 Foreign
Service postis today. The consular officer has plenary
powexr unéer the law for the issuance or refusal of visas.
He or she may request advisory cpinions from the Departument
of State on material points of the law.° In Fiscal Year
197% more than three million visas were issued, some 3C5,C00

to intending immigrants. The Visa Office of tne Bureau of

Security and Consular Affair53 prepares visa regulations,

1Gordon, op. cit., D. .

2The Lepartment may reguest reports from consular vosts
with a view to determining whether visa actions taken or pro-
posed in speciiic cacgcs are reasonable and in accordance with
applicable provisions oi the law. 1973 neport of the Viga
Office’ Opo Cito’ p. 10

3Lstablis‘ned in 1952, tae Bureau's first head was Scott
lheleode A subsccuent Adriristirator of tuc rureau ncld trat in
its early years a2 "secuirity mentaliiy" prrevailed. Responsi-
bility for rercchal aend gaysicil cccurity maticrs was tro-ng—
Terrcd to thc Loruty Underscerctary ror sdministravion in 1562,
Abba . cchwartz, Pne Cuen Lociciy, (wew York: william Lurrow,
1968), pP. 31,




establishes standardized procedures, aud allocates immigrant
visa numbers in accord with demends and availabilities with-
in tuae variouc i '2rical limitations.

The Deparumen« nf lavor bears important immigration
responsibility because of the law's labor certification
requirecments, ané the Public Health Service has its obvious
function. Other feleral establishrients cone into play
with regard to foreirn students and trainees, notably the
State Department's Bureau of tducational and Cultural Affairs,
the A.ency for International Development, and HiW's Office
of Education. Kecently the Social Security Administra-
tion has kecome involved in efforts to contrel illegal immie
gration and alien employment,.

The key role of the Immigration and Katuralization
Service (INS) merits stress, It adjudicates a wide variety
of applications and petitions, for relative preferences
immigrant visas and adjustuents of visa .status, for instance.
INS officers inspect persons arrivin. at the almost 1,COC
points of euntry to the U.S. In 'FY 73 there were 148 million
alien admissions, and almost 380,000 denials of entry,.
Under our "dcuble screcning" procedures, inmigration ine
spectors may find that bearers of valid visas fall within

cne of the 31 classes of excludable aliens. Attempts to

enter the UeS. “raudulently are numerous. One of INS' nost

11973 I1iS Annual Leport, e 3.




onerous responsibilities is that of locating deportable
aliens, those who enter surreptitiously (almost all
over the Mexican border), and those who violate the con-
ditions of their adnission (visitors who overstay, students
who take employment without permission, ctc.). 551,000
in the first category were located in FY 73, and 105,000
in the latter.
We may justifiably feel proud that £he U.S. continues
t0 be a strong magnet for would-be inmigrants throu;hout
~ most of the world. This drawing power imposes heavy our-
dens cn consula: oificers in determining intent, and enor-
mous burdens on the INS in administering alien controls.
Concludins this historical survey, the constitutional
prerogative of the Congress in immigration matters nust be
emphasized. In recent years the House of Representatives,
has evinced more concern about iurther immigration and

L In the spring

alien control reform than has the Senate.
of 1974, other ma-ters dominate the Washington scene and
public interest. Heanwhilé, resulatory changes in visa

and INS procedures generally continuc to be consonant with

Tohe Senate Committee on the Judiciary is chaired
by liississippi's James O. Eastland. In FYR73, .000985¢
of the aliens who registered with the I8 rcsided in liss=—-
issippi. T



administrators! perceintions of Congressional wont, present
or near future. The annual process of seeking executive
funds demands that attenticn be paid to the public mood.
Perhaps uniquely in the U.S., there is a "considerable
degree of public participation in immigration processes
and policy-making through the special relationship bte-
tween the American bureaucracy and the community, and be-

tween Corngress and tne irmigration lobby".1

1Hawkins, ove. cit., p. 327.
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IV. SOME PROBLEM AREAS
A. HUMAN RESOURCES DEVELOPMENT AND UTILIZATION

| This section concerns optimization of two of the three
major U.S. policy continua affected by immigration and visa
laws and reqgulations: international education programs befit-
ting a superpowered democracy, and appropriate intakes of
foreigners with useful occupational skills. As previously
remarked, the Congress and several federal departments are
involved. State governments have important, if sometimes un-
certain, roles in interrnational education. Besides our richly
variegated academic institutions of higher learning, signifi-
. cant participators include voluntary agencies, foundations,
labor unions, professional associations, proprietary schools
and other businesses, foreign governments, and international
organization. Complex interactions constantly occur. 1In the
normal flux and flow of administrative decision-making, shor-
ter range domestic considerations tend to predominate over
longer range foreign policy interests. The degree of that
predominance appears to be increasing.

1. Foreign Students, Exchange Visitors, and Vocational
Trainees

(2) vValue Goals, Trends, Conditioning Factors, Projections

It is surely in the foreign policy interests of the U.S.,
and in the a2cademic and cross-cultural interests of our degree-

granting colleges and universities, that there continues to be
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an appreciable foreign element in our student/scholar mix.l
The foreign student population has risen significantly since
World War II, though the rate of increase has slowed in recent
years. While an absolute decline is possible; it appears
improbable. The question of how many foreign students are
“enough" is not examined here; the answer depends on the needs
and service priorities of individual institutions, on the
scope of our national commitment to Third Vorld development,
and on the pace of further mulinationalization in business
and other fields.2 |
The quantity factor aside, our international education
programs should, to a greater extent than they do now, afford
study opportunities for exceptionally promising foreign youths
whose financial means are deficient in relation to U.S. educa-
tional costs. This is no "welfare" function; rather, it is a
good bet on likely future leaders. Cost trends, fewer possi-
bilities for off-campus employment, and diminution of research
and teaching assistantships, are working counter to the enhance-
ment of merit-oriented egalitarianism.

A desirable policy-operationél objective is the rational

lFor a provocative treatment of new -foundations for the
human structure of peace, see "Transnational Communications-
What's Happening?", speech by Assistant Secretary of State
John Richardson, Jr. to Denver Institute of International Edu-
cation, April 3, 1974, Department of State Bulletin, May 6, 1974.

2While about 1/3 of all students studying outside their

home countries are in the U.S., in relation to our total post-
secondary student population the proportion of foreign students
is less than 2%. In the U.K. this proportion approximates 9%;
in France, 7%. Hugh M. Jenkins, “"NAFSA and the Student Abroad,”
Exchange (Spring, 1973), p. 2. A 1967 Colloguium at Wingspread,
Wisconsin, sponsored by the Council on Graduate Schools, recom-
mended a representative sample of 5 to 10% from abroad among
graduate students as a desirable policy objective. University,

Government and the Foreign Graduate Student, (New York: College
Entrance Examination Board, 1969) p. 7.
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restructuring of the rather slapdash manner in which some
institutions come to be deemed "accredited" for the purpose
of hosting foreign students and vocational trainees. A rela-
ted question concerns proper visa classification. Educational
and federal administrators are increasingly aware of the need
for reform, but the proprietary school lobby is powerful.
Lastly and most importantly, it should be our goal to
maximize the relevance of foreign students' experiences here
to development needs in their home countries. This requires
better selection procedures and counselling services, more
bi-national coprdination, modest adjustments of some curricula,
and in general, a great deal more attention 6n the part of
academic administrators to foreign student matters. Much
useful work has been and is being done in these substantive
program areas, but progress is spotty and countervailing

pressures are strong.
How Many .Foreign Students Are Here?

According to one source, our first foreign student was
Francisco de Miranda of Venezuela and Columbia, who enrolled
at Yale in 1784.1 Prior to World VWar II, there were fewer
than 10,000 foreign students in the U.S. at any one time; a
census for 1923-24 gave a total of 6,988 counting students
from Hawaii and Puerto Rico. About 40% of these were from
three Asian countries: China, Japan and the Philippines.

From 1925 to 1945, the number of aliens annually admitted as

l"Education for One World: Census of the Foreigi: Stu-
dent Population of the United States 1948-1949," Institute of
International Education, New York, 1949.

u

2Hugh M. Jenkins, "NAFSA and the Student Abroad," Ex-
change (Spring, 1973), pp. 1 and 2.



42
students exceeded 2,000 only in 1938, '39, and '40.1 By 1948
there were some 27,000 foreign students, and during the 1960s
the annual increases in their number averaged about ll%.

Accurate statistics suitable to the purposes pursued in
this paper are not available. Open Doors reported 146,000
foreign students fully enrolled at U.S. colleges and univérsi-
ties cffering recognized academic programs at the postsecondary
level in 1972-73.2 Probably there were about 7,000 more. In-
dia and Hong Kong each furnished more than 10,000; Canada and
Taiwan more than 9,000 each. Other large sources included
Iran, Cuba, Thailand, Japan, Nigeria, Korea, UK, Mexico, Paki-
stan, Philippihes. and Israel. The IIE statistics, however,
encompass holders of immigrant visas. Subtracting these, one
grrives at a very rough estimate of 123,000. This includes
both F visa students and J visa exchange visitor students, as
defined by the IIE.

There were, of course, many more than 123,000 F and J
principal visa holders (exclusive of dependents) in the U.S.
during the 1972/73 school year. 1In FY 72 along, some 96.500
F "students" were admitted to the U.S. along with 23,000 J
students.3 Presumably in the latter category were, inter alia,
a few thousand European students who came.under summer work/
travel programs. (Also admitted in FY 72 were 3,500 H visa
industrial trainees.) To the 119,500 F and J students who
came to the U.S. in FY 72, one should add those previously
admitted students who still resided here and maintained student

1Senate Committee on Judiciary, Immigration and Naturali-
zation System, op. cit., pp. 896, 897.

2Ogen Doors, Instituté of International Education, New
York, 1973, p. 1. This source is used for the 1972-73 academic
year statistics that follow.

31Ns Annual Report, 1972, Tables 16 and 16B. The State
Department (CU) puts the number of J students at about 21,000.
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status, and who had not left and re-entered the U.S. in FY 72,
But the net residue of previously admitted F and J students
is difficult even to approximate. Guesses run from 130,000
to 180,000 or more. INS' published statistics on annual
January registration of aliens in temporary status do not
differentiate between students and other visitors.l

The large discrepancy between the number (approximately
123,000) of foreign students derived here from IIE statistics,
and any estimate of our total foreign "student" population
(250~300,000?) is largely due to the fact that the former
does not include those enrolled in vocational, trade, privaﬁg. -
commercial English-language or secondary schools, or in any
similar schools which are not recognized as offering college
or university level academic instruction. The same F visa
category applies to students pursuing MBAs at Stanford and
to young ladies practicing hairdressing techniques at beauty

institutes in New York.
Student Employment Regulations

There are significant differences between F (student)
and J (exchange visitor) visas with regard to legal employment
opportunities. First, dependents of principal J visa holders
may apply to the INS for permission to woék off-campus on the
basis of economic need. Dependents of princiéal F visa holders
are forbidden to work. Second, J visa holders may under cer-
tain conditions be authorized to work off-campus by the host

institutions' "responsible officers" of exchange visitor pro-

lStatistics published on issuance of F and J visas also
bear further disaggregation. The figures given (about 66,000
F and 54,000 J in FY 72; about 70,000 F and 52,000 J in FY 73)
include dependents and non-student exchange visitors. Report
of the Visa Office, Table XIX.
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grams approved by the Department of State. F students may be
authorized by the host jnstitutions' foreign student advisors
to work on campus,

provided U.S. citizens are not displaced. For off-campus
employment, F students must apply to the INS, which authorizes
such employment only if "unforseen changes in circumstances"
after the students' arrivals in the U.S. can be proven to

" have adversely affected their financial positions.

During the last two years there have been several actual
or proposed federal regulatory changes which impinged upon the
capability of non-wealthy foreign students to study in the U.S.
These moves aré viewed by the community of foreign student ad-
visors as adding up to a serious erosion of the workable if
untidy system which piuviously obtained; as an unjustified
Jeap in the direction of economic elitism.1 The moves are
seen by the officials who devised them as merely stricter
interpretations and applications of the law, necessitated by
widespread abuses and a deteriorating labor market. There is
merit in elements of both points of view. The question ié
whether the right medication is being applied to an ailing
foreign student "policy.”

Two of the regulatory changes will be examined here:

a July, 1973 State Department instructiocn regarding foreign
students' financial resources, and an April, 1974 decision by
INS Commissioner Chapman regarding summex employment.

Problems about foreign student employment have been with

lI am grateful for the assistance of foreign student
affairs experts at the following colleges and universities,
in addition to those cited in the Preface: Colleges--Boston,
Dartmouth, Fresno State, Morgan State; Universities--Boston,
Brandeis, California (Berkeley), California State (San Fran-
cisco), Colorado, Georgetown, George washington, Howard, Mary-
land, Massachusetts (Amherst), Northeastern, Ohio State, and
Stanford.
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us a long time. 1In the case of "United States ex. rel. Antonini
v. Curran, 15 Fed. (2nd) 266" it was decided that a Department
of Labor regulation promulgated under the 1924 Act, providing
for deportation of foreign students who labored for hire, did
not apply to students "otherwise bona fide who during their
studies gain their maintenance and tuition by self-supporting
labor.“1

The current law provides that an F-1 visa may be granted
to:

an alien having a residence in a foreign country

which he has no intention of abandoning, who is

a bona fide student qualified to pursue a full

course of study and who seeks to enter the Uni-

ted States solely for the purpose of pursuing

such a course of study at an established insti-

tution of learning or other recognized place of

study in the United States, particularly designa-

ted by the Attorney General after consultation 2

with the Office of Education of the United States...
The legislative history of the 1961 Mutual Education and Cultural
Exchange Act indicates that the Congress did not desire
that F visa students be permitted to work. The Senate approved
a provision authorizing employment for all F and J aliens
(including dependents), but this was deleted from the bill in
conference. The Conference Committee report explicitly approved
employment for exchange visitors, but made no reference to F

students.3

1Jane Perry Clark, Deportation of Aliens from the United
States to Europe, (New York: Columbia University Press, 1931),
p. 270.

2Emphasis added.

3Frederick Smith, Jr., Deputy Administrator, Bureau of
Security and Consular Affairs, personal communication, March
26, 1974. -
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During the next decade, economic conditions were healthy
enough to permit.the granting of F visas to students who showed
sufficient resources for the first year of study and reasonable
promise of subsequent support. It was presumed that they could
make out, through combinations of personal funds, scholarship
assistance, on-campus work, etc. Then, in the contexts of
(a) the growing problems posed by millions of Mexican and
other illegal aliens who had entered the U.S. by oOne means or
another, and (b) the cost/resource squeeze, critical attention
was directed to foreign student employment.1 The question
arose several times during extended hearings in 1971 and 1972
before the House Subcommittee then chaired by Peter W. Rodino,
Jr.z Associate Commissioner James F. Greene testified in
March, 1972 that the INS was working with the State Department
to tighten up on procedures involving foreign students who ar-
rived without sufficient funds and then sought permission to
work.3 F students found it more difficult to obtain permis-
sion from INS to work off-campus.4 That illegal employment
on the part of foreign students and vocational trainees had

become common, was acknowledged by foreign student advisors

1While foreign students contributed rather modestly to
the huge illegal alien employment problem, their infractions
were usually more visible than most. :

2Illegal Aliens, Hearings béfore Subcommitte No. 1 of
the Committee on the Judiciary, House of kepresentatives, 92nd
Congress, Part 3, p. 968; Part 4, pp. 1186-1198.

35big., Part 5, p. 1346. See also pp. 1447,8, 1509,10,

4For instance, in the San Francisco District the denial
rate rose from 26% in FY 72 to 31% in FY 73. Immigration and
Naturalization Service Regional Office Operations, Hearings be-
fore the Legal and Monetary Affairs Subcommittee of the Commit-
tee on Government Operations, House of Representatives, 93rd
Congress, Part 3, p. 28l. Foreign student advisors often approved .
employment if “"money was needed." but the INS approved off-campus
work only if unforeseen circumstances had arisen.
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and immigration lawyers. For one thing, undermanned INS
offices could not cope expeditiously with the growing demand
for permission to work.1 In Washington word got around that
an investigation of the foreign student situation was being
mounted by the General Accounting Office.2

Thus it should not have come as a great surprise when
t.2 State Department decided that “an alien applying for a
studept visa must establish by appropriate evidence that suf-
ficient funds are, or will be, available to him to defray all

expenses during the entire period of his anticipated study in
the United States."3 Previously, the Department had queried

consular and cﬁltural affairs officers about this and related
proposed changes. Few of the cultural officers replied; some
of those who did took issue with the "all expenses" notion.
Balanced analysis of the effects of the new F visa

- regulation will not be possible for some month3s yet; students
commencing U.S. study in the 1973/74 academic year generally
were not affected. Early samplings at 20 universities and
colleges regarding applications for 1974/75 produced mixed
results, though dire predictions prevailed. The State De-
partment stresses that an applicant need not prove the immedi~-
ate availability of “cash in advance" to cover several years
of intended study, but must, however, produce specific docu-

mentary evidence covering all first year expenses,

1'I‘he writer is grateful to Robert S. Bixby, Joseph S.
Hertogs and Donald L. Ungar of San Francisco, and Jack Wasser-
man of Washington,D.C. for personal interviews which provided
edification on legal and other aspects of matters treated in
this paper.

2The GAO report may be completed in late spring or early
summer, 1974.

3Foreign Affairs Manual, Vol. 9 - Visas, July 25, 1973.
Emphasis added.
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. and satisfy the consular officer that adequate funds will be
available in succeeding years from financially reliable sources,
without summer employment.1

Every spring the INS Commissioner considers whether or
not to authorize foreign student advisors to grant permission
for summer employment to F students on the basis of economic
ggﬁﬁkt §§3§§eks advice frem the Labor and State Departments. 1In

/ the former considered that such employment would take positions
away from U.S. residents and advised against;
the latter considered our foreign policy interests and advised
for. The last few years, the decisions came down in favor of
the foreign students. On April 19, 1974 Commissioner Chapman
announced that foreign students must obtain permission to
work this summer from the INS rather than from schocl officials.
He cited a need to protect job opportunities for young Ameri-
cans including minority youths and Vietnam veterans. The
Commissioner stressed, in his press release and when inter-
viewed the previous day by this observer, that foreign students
in need of employment for economic reasons due to unforeseén
circumstances arising after entry to the U.S. might apply to

INS for work permission at any time.

-

llt is noteworthy that Canada has required "cash in
advance." A Cameroonian student, for instance, who in 1971
planned on a four-year course, was required to deposit $16,000
in a Canadian bank. The Brain Drain from Five Developing
Countries, (UN Institute for Training and Research, New York,
1971), p. 28. The Five countries studied were Cameroon,
Columbia, Lebanon, The Philippines, Trinidad and Tobago.

2The New York Times presented on May 6, 1974 a garbled
account of the Commissioner's decision. Written by Pranay
Gupte, the story claimed foreign students could not accept
summer jobs (p. 21). The NYT is not noted for accuracy in
reporting on INS matters. See INS Regional Office Operations,
op. cit., Part 1, p. 55, ans ActingCommissioner Greene's July 26,
1973 testimony before tne Eilberg Subcommittee.
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The visa change and summer employment decisions have
occasioned considerable outcry from those concerned with the
welfare of bona fide foreign students. They point out that
most undergraduate scholarships and all granté for poétgradu—
ate studies are made on a year-to-year basis‘and cannot be
committed in advance for multi-year programslz that even "full
scholarship" students are funded only for the 9-month academic
year. They deem it unfair to lessen legal summer work oppor-
tunities for those students who entered the U.S. under the
previous "liberal" financial groundrules and who counted heavi-
ly on summer work. They maintain it is not in our national
interest .to cater only to students representing foreign econo-
mic elites,2 and charge that programs for non-sponsored Africanr
students at predominantly black colleges, for instance, will be
cut to ribbons. Other critics note that even if twice as many
foreign students were to work the summer of 1974 as did the
summer of 1973, they would constitute only .00075% of the total
work force.3 It is questioned whether Vietnam veterans compete

for the kinds of menial jobs foreign students are willing to

-

1Not very many married American Ph.D. candidates could
certify availability, in advance, of $40,000 for a 5~-year Har-
vard program. :

2See Karen J. Winkler, "Closing the Books on Foreign
Students?", Exchange, Fall 1973-Winter 1974, pp. 17-19.

3Eugene Smith, "Postcard Survey of Summer Employment,"
NAFSA Newsletter, April, 1974, p. 1. A "Study of Youth
Employment 1970" by the Council on International Education
Exchange raised questions abcut the "subjective quality" of
data used by the Bureau of Labor Statistics.




«50-

take.l Graduate business school administrators are concerned
that summer employment arrangements with U.S.-based multina-
tional corporations, for "testing" foreign students for possi-
ble subsequent employment in their home areas, may be endangered.

More generally, the critics feel that in their justified
concern about the huge and frustrating illegal alien problem,
federal administrators have moved too harshly against bona
fide, degree~pursuing fdreign students who pose relatively
very minor problems. They doubt that the new restrictions
reflect the considered intent of the Congress, and advocate a
let-up until Congressional attention can be devoted to the
foreign policy issues involved.2

Given the current controversy about F student summer
employment, a comment on the J exchange visitor summer work/
travel programs is indicated. In past years the number of
participants, 6 to 10,000, may have approximated from 1/3 to
1/2 of the number of resident foreign students who obtained
permission for summer employment. Participants, mostly Western

Europeans, were advised not to seek jobs in high unemployment

lAn April 19 interview at the AFL/CIO national office

confirmed that organization's view that foreign students had
not posed a significant threat to veterans' employment or to
organized labor. It appears that American students do not fa-
vor restrictions on off-campus work by their foreign peers.
An opinion survey showed 65% opposing special restrictions on
foreign students working as long as they continued full-time
studies, and another 30% in favor of allowing needy foreign
students to work to pay all their educational expenses on their
tuition. William Barnhart, "University Opinion Poll 8B, Fall
1973," Office for Student Affairs Research Bulletin, University
of Minnesota, Vol. 14, No. 5, December 3, 1973.

2Meanwhile, preliminary reports indicate that the INS
District Offices are taking a reasonably "liberal" stance on
applications for summer employment permission. If applications
can be dealt with expeditiously despite INS' manpower shortages,
the change may prove not nearly as harmful as its critics pre~
dicted.
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areas. Unless "pre-placed," they were asked to defer arrival
in the U.S. until after June 15, so as not to compete for jobs
with American youths. International reciprocity is an impor-
tant consideration. Every summer more than 20,000 U.S. college
students work abroad, mostly in Israel and Western Europe.

One organization alone sends about 10,000 U.S. high school and
college students to Europe on work/study programs, while pla-
cing 1,500 European students as counselors in American summer
camps.2 Moreover, in past summers at least, most J visa work/
travel participants secured unskilled employment that (even)
resident foreign students did not take.3 In light of summer
employment problems faced by the latter, however, one small
camp counselor program for exchange visitors from West Africa,
qapan and elsewhere was cut back by its sponsor and redirected

to resident foreign students.4
(b) Apathy in Academia

Our educational institutions, and those who fund or
otherwise assist them, share much of the fesponsibility for the
present unsatisfactory foreign student situation. Even through

the traumas of the late 1960s and early 70s it should have

1Council on International Educational Exchange, "The
Employment of U.S. Students Abroad," New York, September 1972,

paper, p. 4.

2Henry C. Kahn, Director of Information, American Insti-
tute for Foreign Study, Greenwich, Connecticut. Personal com-
munication, February 26, 1374.

3Joe Hickey, Coordinator, Employment Services, Council
on International Education, New York. Personal communication,
January 14, 1974.

4Delmar Wedel, Executive Director, International Student
Service, YMCA, New York. Personal communication, March 12,
1974.
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been possible for academic leaders to maintain or even streng-
then their international education programs. Instead, purpose-
fulness flagged. Little was done to marshal public concern
and stimulate constructive political action. ‘“Instead of
joining together in making a forceful approach ... we have
opted for autonomy in institutional programs, a free market
for admission of foreign students, and the comforting assump-
tion that since our cause is a just one, that it will prevail".l

Foreign student affairs were virtually neglected at
many schools. Services, insofar as they existed at all, were
scattered about university campuses in an ad hoc manner. Tfa-
ditional sources of partial support dried up for large numbers
of foreign students. In the California State College system,
foreign students were lumped together with other out-of-state
residents who had to pay sharply increased tuition; 39 foreign
student advisor positions were eliminated in the summer of 1971
alone.2 In the State University of the New York system, aid
for alien students declined by 47%.3

Effective liaison between the schools and INS offices
was the exception rather than the rule. Some foreign student
advisors viewed illegal employment as justified in the circum-
stances prevailing. There were instances .of permission being
granted for 1974 summer employment before the INS decision
was announced. At some institutions no one knew exactly how
many foreign students were present, or roughly how many might
be working legally or illegally. It followed that from a na-

tional perspective, production of pertinent data entailed much

lForrest G. Moore, "Wnither Foreign Students?", University
of Minnesota, Minneapolis. (Mimeographed paper, August 28, 1973).

2Winkler, Closing the Books, op. cit., p. 17.

3bid., p. 18.

SE—




-53=

guesswork. Almost half of the IIE's census returns were in
forms which rarely provided answers to questions about sources
of support and lengths of stay.1 A final report on two poten-
tially useful Rockefeller Foundation-funded sﬁrvey projects
is not expected before autumn, 1974.2

Parenthetically, this observer suggests that higher
education institutions in the Washington, L.C. area should be
foremost among those which meticulously exercise their respon-
sibilities vis-a-vis foreign students and federal regulations.
With almost 8,000 foreign students (5.3% of the national total)
in recognized academic programs, Washington and Maryland con-
stitute a high impact area, quantitatively, psychologically
and therefore politically. It is there that Congressmen and
federal officials see for themselves a rather high incidence
of foreign student employment; some legal, some illegal. One
remarks it especially among taxi drivers, food market clerks,
waiters, and parking attendants.3 Abuses of F visa status in

Washington have rapple effects of appreciable dimensions.

Another factor of growing relevance is the financial

need of some U.S. colleges and universities for more foreign
students. In considerations of unemployment trends, faculty
members and school administrators should not be left out of the

picture. The postwar baby boom generation is completing its

1Qgen Doors, op. cit., p. 2.

2Forrest G. Moore, "Visa Study Underway," NAFSA News-
letter, March, 1974, p. 6. For optimum utility, the projects
required more financial support than was obtained.

3The Airport Parking Corporation of America estimated
that 20% of its attendants in the Washington, DC area were for-
eign students. See David S. North, Alien Workers: A Study of
the Labor Certification Program, (Washington: TransCentury
Corporation, 1971), p. 193. North calculated that a majority
of the foreign students in Washington had been missed by the IIE

census.
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college years. Empty seats are appearing in classrooms. In
May 1973 there were 130,000 vacancies in 206 western colleges
and universities.1 About two dozen colleges have been closed;
at Southern Illinois University, Carbondale, more than 100
faculty memb2rs were dismissed.2 Forty-five faculty positions
and thrice as many teaching assistantships are being abolished
at the University of Maryland. Some colleges are actively re-
cruiting foreigyn students overseas_.3 More than a third of our
foreign students (as defined by the writer) have been entirely
self-supporting. This proportion may or may not remain static.
The point soughi: to be made here is simply that faculty unem-
ployment may become sufficiently significant to cause the
Congress and state legislatures to view favorably large in-
flows of foreign students, financed by combinations of sources

including public funds and off-campus employment.
(c) Approval of Schools for Attendance by Nonimmigrant Students

To obtain an F visa an applicant must produce an I-20
Form confirming eligibility to attend "an established institu-
tion of learning or other recognized place of study," approved
by the Attorney General. Regional INS offices rule on peti-
tions of schools seeking the right to issge I-20s. Initial

inquiries and recommendations are made at the INS district

1Leo J. Sweeney, “"Restrictions and Rumors," NAFSA News-
Yetter, December, 1273, p. 1. Fred M. Hechinger thinks vacan-
cies may reach % million. New York Times, December 18, 1973,
p. 4l.

_ 2New York Times (Evan Jenkins), "Colleges Shift to Hard
Sell in Recruiting of Students," March 31, 1974.

3Jay Douglas Conner, Executive Secretary, American
Association of College Registrars and Admissions Offiqers,
personal communication, April 29, 1974.
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level. INS regulations require consultation with the
Commissioner of Education to determine inter alia .whether the
practitioner "is operating a bona fide school, and has the
necessary facilities, personnel, and finances to conduct
instructicn in recognized courses." Automatic approval is
given to schools accredited by one of the six regional accre-
diting commissions (e.g., Southern Association of Colleges
and Schools), or by one of about forty national specialized
accreditation associations and agencies.l Examples of the
latter are the Accrediting Association of Bible Colleges, the
American Bar Association, the American Board of Funeral Ser-
vice Education, the Cosmetology Accrediting Commission, the
National Association of Trade and Technical Schools, and the
Council on Medical Education, American Medical Association.2
Regarding petitions referred to the Office of Education con-
cerning nonaccredited schools, denial or deferral is reccm-
mended in 95% of the cases because of insufficient information.
Few of these are returned with additional data for further
consideration.3

Most “public educational institution(s) operated by a
state of the United States" also are automatically approved
for I-20 issuance. Practice may differ among INS jurisdictions.

Thus, F students attend adult education schools in California

lJohn R. Proffitt, Director, Accreditation and Institu-

tional Eligibility Staff, Bureau of Secondary Education, Office
of Education, HEW; personal communication, April 8, 1974.

2In its 191-page listing of Accredited Postsecondary
Institutions and Programs 1972, the Office of Education ob-
served that the specialized accrediting agencies "demonstrate
marked variation among their criteria for accreditation, de-
finitions of eligibility, and operating procedures" (p. X).

3

Proffitt, Op. cit.
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at nominal cost. 1In the Boston area, adult schools are not
approved; few provide as many as 20 hours of instruction per
week, and they are not deemed to offer a "full course of study.”
Proprietary schools licensed by state agencies are generally
approved by the INS. Approved schools must report to the INS
the termination of attendance of each nonimmigrant student,

and if the school "fails to meke reports promptly the approval
shall be withdrawn."l In practice, INS finds it difficult and
expensive (in terms of manhours and court costs) to withdraw
approval.

Visa officers, then, are faced with I-20 Forms from a
vast multiplicity of diverse schools--from Reed College, Port-
land, Oregon to Pierre's School of Beauty Culture in Portland,
Maine. Some schools issue I-20s freely to prospective students
whose English is minimal and whose proposed subjects of study
are quite unrelated to foreseeable labor market realities in
their home countries. Other approved schools in effect provide
illegal employment opportunities under the cover of "practical
training." €£till others "sell" I-20s, and are little more
than immigraticn conduits.2

Nor is the I-20 system always fair to the bona fide
student or vocational trainee who intends.to return home after
study in the U.S. INS approval of a state-licensed private

vocational school, for instance, does not guarantee that the

1Immigration and Naturalization Act, op. cit., Sec. 101

(F) (1).

2The Sierra Leone Ministry of Education was concerned in
late 1973 about an "unusually strong interest on the part of
students in marginal nonaccredited proprietary institutions"
in the U.S., and a growing use of fraudulent I-20 forms in at-
tempts to obtain student visas. Sanford C. Jameson, "Report on
Sixth Project, Overseas Workshops and Consultations," (Washing-
ton, National Liaison Committee on Foreign Student Admissions,

1973), p. 25.
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foreign trainee will receive the quality or quantity of
instruction advertised.1 A survey several years agc revealed
that 1/5 of all foreign students apparently chose their schools,
and received I-20s, on the basis of no information whatsoever
about American educational institutions.2 Many were bound to
be disappointed. At the other extreme are perfectly reputable
schools which issue I-20s only after alien applicants are
personally interviewed and programmed by counselors at the
schools.3 Such cases may involve F visa holders who for
reasons of academic or financial d€ficiency cannot continue

at the schools which issued their original I-20s. They more
likely involve‘B visa holders (temporary visitors for business
or pleasure) who come with the intention of adjusting to stu-
dent status, finding a job, and eventually acquiring permanent
resident alien status. Even more serious are cases of immi-
gration-minded F visa holders who never show up at the institu-
tion which sent them I-20s, or who attend classes briefly and
then disappear. In 1973 the New York INS Office had more than
20,000 reports of persons who had abused the student visa entry

privilege.4

1A series of exposures by The Boston Globe prompted the

U.S. Office of Education to consider reforms in federal fun-
ding of the $2.5 billion private vocational school indus‘ry.
See April 18, 1974 issue, pp. 1, 4.

2Foreiqn Students in the United Stateg, U.S. Advisory
Commission on International Educational and Cultural Affairs,
(Washington, 1966), pp. 7, A-13.

3Arthur M. Cutler, Counselor, Sequoia Adult School, Red-
wood City, California. Personal communication, February 27,
1974.

4
p. 441.

INS Regional Office Operations, op. cit., Part 4,
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For years, Congressional, academic and federal official
experts concerned about the foreign student situation have
advocated that the law be amended so as to restrict F-l visa
classification to aliens accepted for enrollment by academi-
cally-accredited, degree-granting institutions, decermined by
the U.S. Office of Education to be "bona fide and estublished."
Aliens enrolling in what might be generally characterized as
wyocational" schools would be classified as B visa visitors
and thus entirely precluded from accepting gainful employment.1
Rough estimations put the proportions of "vocational trainees"
and academic studen%s among current F visa holders at 50-50.
INS officials and immigration lawyers confirm that vocational
trainees, as distinct from college and university students,
contribute most by far of F-1 violations of status including
illegal em.ployment.2 and that the former are more likely to

enter the U.S. with intention to remain permanently.
(d) Exchange Visitors: Hopeful Trends

Treatment here of exchange visitor programs is summary,
and focused mainly on U.S. Government-supported foreign parti-
cipation. For one thing, the J visa student and scholar pro-
grams generally are well devised and managed; this observer
finds little to fault. (Medical training-and "brain drain®

aspects are discussed in the next section.) Attention is

lA bill sponsored by Congressman Rodino in 1972 included
a provision along these lines. 1It is not contained in House-
approved immigration reform bills currently pending in the
Senate. Some suggest that F visas should be used also for
students enrolled in reputable English-language training in-
stitutions, provided subsequent study at approved institutions
is assured.

2Every month INS finds some 600 F students who are sub-
ject to deportation.
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directed to specific student programs worthy of emulation, to
trends which bear strengthening, and to a few questions deemed
by the writer to merit consideration. Portions of the com-
mentary relate as well to programs and procedures involving
F visa students.

Of the 1,737 designated Exchange Visitor Programs, only
69 are sponsored by the U.S. Government. The remaining
1,668 are sponsored by universities and colleges, hospitals,
nonprofit association and foundations, and business and indus-
trial concerns. Orchestrating much of this large endeavor is
the State Department's Bureau of Educational and Cultural Af-
fairs (CU), particularly its Facilitative Services Staff. The
U.S. Information Agency, under a reimbursement arrangement
with State, provides a Cultural Affairs Officer in most embas-
sies. He or she issﬁg%go%ggg%%mggg the supervision and much
of the operation of the/exchange program in each country. The
National Science Foundation and AID have major international
exchange programs. All told, about 40 federal organizations
are involved in educational cxchange, and there is some justi-
fication for the view that each "marches to the sound of a
different drummer."1 But particularly during John Richardson,
Jr.'s incumbency as the CU Assistant Secretary of State, pro-
gram concepts have sharpened and constructive innovations have
been introduced. In official programs the stimulation of insti-
tutional development ané inter-institutional linkages is stressed,
with concentration on individuals of exceptional talent, pro-

mise or influence in fields of importance to our long-term

1Paul Ritterband, "Law, Policy and Behavior: Educational
Exchange Policy and Student Migration,"” American Journal of
Sociology, Vol. 76, No. 1, July 1970.
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foreign relations.1 The Agency for International Development
is moving toward problem-oriented emphases in its Participant
Training Program. Various private organizations are contri-
buting improved techniques.

The high point of USG grants to foreign participants in
academic exchange programs was 1965, when the number exceeded
4,000. By 1971, budget cuts had almost halved that figure.’
While Fulbright grants went to 42,333 foreign students in the
1949-1972 period, only 1,210 or 2.9% of these were awarded to
new grantees for the 1971-72 academic year. (588 of the 1,210
grants went to West Europeans; 61 to Africans.)3

Among CU's major program dimensions are the support of
services to foreign students who come without USG grants, and
the encouragement of quality international exchange programs
of other crganizations both public and private. To these ends
CU's FY 75 budget request includes $1.7 million, an increase
of % million, for improvement of selection, placement and
overseas counseling of nongrant foreign students, and streng-
thening U.S. orientation, campus and community programs for
them. CU aims to establish solid professional counseling
programs in the 70 to 80 countries which send the largest
numbers of students to the U.S.4 In recent years good pro-

gress has been made in overseas counseling, through regional

lcu's Annual Report for 1972, "A Human Contribution to
the Structure of Peace,” U.S. GPO, 1974, and "The CU Program
Concept, " March 12, 1974.

2Board of Foreign Scholarships, "A Quarter Century: The
American Adventure in Academic Exchange," Washington, 1971,

pp. 28, 34.

3Board of Foreign Scholarships, "Report on 3xchanges, "
Tenth Annual Report, Washington, 1972, p. 19.

4William K. Hitchcock, Deputy Assistant Secretary of State,
Personal communicaticn, May 2, 1974.

’




workshops and other consultations conducted by tha National
Liaison Committee on Foreign Student Admissions.

Private nonprofit organizations and individual volunteers
are key actors in all our exchange programs. In its facilita~-
tive, catalytic, and coordinative role in foreign student
affairs, CU assisted in 1970, for instance, such agencies as
the African-American Institute, American Friends of the Middle
East, The National Association for Foreign Student Affairs,
and the Institute of International Education.2 The latter is
probably the most important such organization. 1In FY 73 it
administered 443 programs for 62 sponsors including the Forad
Foundation, Department of State, AID, UNESCO, consortia of
funding organizations, foreign governments, multinational
corporations, and universities in the U.S. and abroad.3
ﬁany of these programs aimed at inséitutionébuilding in less-
developed countries; support was provided to the AID-sponsored
East African Agricultural and Forestry Research Organization,
and to Harvard Development Advisory Service projects designed
to strengthen economic planning.

with funds from other sponsors, concepts developed with-
in the IIE are implemented in such projects as the Program for

Educational and Technical Exchange for the Central Americas,

w2,

1See Sanford C. Jameson, "Counseling Counselors lbroad
on U.S. Higher Education," and Lyle M. Nelson, "The Mexico
City Workshop," Exchange, Fall 1972.

2CU's Annual Report for 1970, "International Exchange:
Leaders for Tomorrow."

3IIE, “"IIE Today," New York, undated paper, p. 2.

4Regarding the Harvard DAS' work with "change-agents,"
see William J. Allaway, ed., International Educational Exchange
in the United States: A National Profile, 1971.
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which combines resources of Central American national
educational credit agencies and U.S. junior colleges for
training of middle-level technical personnel.1 The IIEY also
cooperates in Operacion 50%, which provides matchinyg loans
enabling less-advantaged Latin American students to study in
the U.S. Fourteen million dollars of sponsors' funds for
scholarships, fellowships and grants are distributed by the
IIE annually.2

AID welcomed its 160,000th participant for specialized
training in FY 7J. Less than 1% failed to return home after
completing their studies in the U.S. Of the more than 13,000
participants in training in FY 71, 34% came f}om Latin America,
26% from East Asia, 22% from the Near East and South Asia, and
16% from Africa.3 Major stress was in the fields of education,
agriculture, health and family planning, and public administra-
tion. Fourteen percent of the participants were at the sub-
professional level: craftsmen, nurses, surveyors, etc. The
more than 1,700'participating‘;gencies included the Departments
of Agriculture, HEW, and Labor, 31 universities, and scores of
private companies.4 AID and CU support the National Council
for Community Services for International Visitors, and AID and

NAFSA's Community Section collaborate on programs for foreign

students.

1"IIE Today," op. cit., p. 7.

2IIE, "phis is IIE," New York, undated pamphlet, p. 5.

3Office of International Training, AID, "Training for
Development in Partnership with the Private Sector," Washington,
undated pamphlet, p. 2. Percentages approximated.

4Ibid., pp. 24, 25, 33, 34.
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In his address before the General Assembly of the
Organization of American States at Atlanta, Secretary Kissin-
ger commended OAS programs aimed at strengthening university
and basic research and training activities in.Latin America.

A fine endeavor in this field is that conducted by LASPAU,

The Latin American Scholarship Program at American Universities.
In the interest of university development, the program provides
full scholarships to young Latin American facuity and staff
members chosen by their universities and carefully screened in
personal interviews.2 The LA sponsoring institution arranges
from its own funds or from a local educational credit agency

to cover the costs of round trip air travel and Englishlanguage
training. The U.S. host university provides full waiver of
tuition and fees. IASPAU, with AID support, provides a living
allowance. Thus, qualified candidates who are financially
needy are not penalized. Maintenance runs throughout the

year, obviating need for summer employment and shortening the
"turnaround" period.

IASPAU considers nominees in relation to specific, high
priority faculty needs as indicated in development plans submit-
ted by the IA institations. Candidates must agree to return
to the sponsoring institutions, and the latter to provide suit-
able full-time positions. Experience since 1965 has led LASPAU

more to concentrate wholly on Master's level study. As of

1Department of State News Release, April 20, 1974.

2For information about LASPAU the writer is grateful to
jts Director, William J. Brisk, for an advance copy of "Revort
on LASPAU's Operation in 1972 and 1973," and for two inter-
views at Cambridge. The Rockefeller Foundation alsc has a
successful Latin America university development prugram. See
Robert L. Fischelis, in "The Foreign Graduate Student: Prior-
jties for Research and Action," (New York, College Entrance
Examination Board, 1971) pp. 34-36. :
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April 1974, of the some 200 nominees for whom admission
decisions had been made up by U.S. universities, more than

150 had been accepted with waiver of tuition and fees. About
half of the unsuccessful referrals were attributable to finan-
cial difficulties of the proposed host universities, and ano-
ther 20% due to the recent de-emphasis of Master's dedree
programs in some departments.

Under AID's "new directions" policy, problems of human
resources development are being approached in imaginative ways.
The orientation is to fundamentals such as the relevance of
educational systems, non-formal education possibilities, and
support for centers of developmental excellence abroad. Under
a contract with the American Association of College Teachers
of Education, college administrators from LDCs "sit at the
right hand" of their U.S. counterparts for six months to see,
inter alia, how we devise curricula relevant to our needs.

In an AID/NAFSA project at the University of Michigan, work
proceeds on a "life-line" model of the entire process of
selection, training and follow-up of sponsored foreign stu-
dents. With the American Association of College Registrars
and Admissions Officers, AID seeks means to ensure that its
participants, most of whom now are postgraduates, are placed
at the proper level and receive the mix of instruction best
suited to home country needs. The results of this project can

be helpful with regard to foreign study in the U.S. generally.
Alternatives and Recommendations

The "easiest" and perhaps most likely course would be
to allow existing programs and practices to drift along. This
is deemed a reasonable option by some. After all, more F visas

were issued in the first half of FY 74 than in the same period
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of FY 73.1 We have always catered to the wealthy foreign
student. Besides, no one really knows the exact dimensions

of the foreign student economic plight: hard national data are
lacking. The mood of the country and therefore of the Congress
is such that felt domestic pressures should indeed prevail
over "do-goodism" in international education. They usually
have. It is not now realistic to think in terms of increased
federal or state appropriations to help optimize "the human
contribution to the structure of peace." The I-20 situation
may be a mess, but is this the time to take on the vocational
school lobby? As for the universities, their lack of speci-
fic purpose reéarding education of foreigners'is a necessary
condition of their treasured autonomy. Etcetera.

. A second broad alternative, which doubtless has some
supporters, would be to "tighten up" even further on bona fide
foreign students. Let their own countries worry about them;
we have enough problems ourselves. Why should any private
scholarships or public funds go to the training of foreigners
while some of our minorities remain disadvantaged? Sc, re;
quire that prospective foreign students produce "cash in ad-
vance" evidence of support for the entire courses of projected
study. Turn away those who seek to enter.publicly-subsidized
schools if something like the training sought is available in
their home countries. As for the students already here, re-
quire INS approval for on-campus employment. Ban summer work
entirely. Require labor certification for J visa dependents
who wish to work. Drastically restrict the use of J visas.

Perhaps there are others.

lJames E. Kiley, Chief, Public Services Division, Visa
Office. Personal communication, April 30, 1974. Forrest G.
Moore called my attention to the probability that we can expect
more students funded by foreign governments, particularly in
the Middle East.



It may have been surmised that this observer's set of
reasonable options will differ from the above broad alterna-
tives. Recommendations and suggestions follow.

Broad policy consensus is required on the purposes of
our international education endeavors. The Congress, the
Administration, and academia should in concert with pertinent
private organizations establish well-defined objectives to
which individual institutions and public officials could re-
late their actions. Leadership for this urgent, complex task
requires calibre such men as Secretary Kissinger and Robert F.
Goheen could provide. Recommended reading for those involved
would include the seminal "Reconstituting the Human Community."1
and accounts of provocative colloguia sponsored by The National
Liaison Committee on Foreign Student Admissions at the Johnson
Foundation's Wingspread in Racine.2 The necessary review in
1975 of the Higher Education Act of 1965 will entail aspects
of international education policy. Much may uscfully be done
before then.

The Congress can pass legislation, with appropriate safe-
guards, making it a punishable offense for employers to hire
illegal aliens. The INS budget should be increased more .
sharply than now projected, to enable it better to cope with
the devastating illegal alien problem (and incidentally, with
foreign student requests for work permission). Visa differen-
tiation should be made between students at academically

accredited, degree-granting schools and other ‘trainees, with

1Report of Colloquium at Bellagio, Italy, July, 1972.
The Hazen Foundation, 400 Prospect Street, New Haven.

2The Foreign Graduate Student: Priorities for Research and
Action (New York: Coliege Entrance Examination Board, 1971). A
Colloquium on “"The Undergraduate Foreign Student: Institutional
Priorities for action" is scheduled for June 20/21, 1974.
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employment privilege denied the latter.1 An early and
reasonably representative indication of Congressional feeling
about foreign student employment would be useful to the
Executive Branch, which seems to have received few and mixed
signals on this subject from the Hill recently. The Visa
office and INS would temper or maintain their present strin-
gent practices accordingly. (The Congress might wish, in the
context of the proposed visa reform which would greatly reduce
the number of F visa holders, to view with favor on-campus
employment by dependents of needy students.)

The Administration should move expeditiously to raise
the criteria used in approving educational inbtitutions for
issuance of I-20 forms to prospective foreign students and
trainees. There appears to be no realistic alternative to a
more “"regulatnry" role by the U.S. Office of Education (reluc-
tant though it may be) in conjunction with the INS. Probably
CU, AID and USIA should also be involved in advisory capacities.
At Foreign Service posts, consular and cultural officers should
intensify and regularize their consultations on student visa
applications.

Again regarding the current appropriations cycle, it
would be judicious of the Congress to grant the modest budget
requests being made by State for CU's activities and more con-
sular personnel, and by AID for training and other manpower
development activities. The "new directions" momentum merits
full support.

In near future years the Congress and Administration

could well corsider a new category of, say, 2,000 federal grants

1Exceptions might be made for brief pre-arranged stints
of practical training, if it is unavailable in the trainees'
home countries.
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(Kissinger Scholarships?) for exceptionally promising foreign
students concentrating in fields of top developmental priority
as determined binationally. Also bearing careful examination
is the question of putting more rescurces into the training of
paraprofessionals from the LDCs.1 U.S. labor unions and com~
munity colleges could more usefully engage in this technical
training activity.

Much must be demanded of our college and university
educationalists: sustained top-level attention to international
education, improved selection processes with a view to develop-
ment requirements, global rather than parochial outlooks on
the part of department chairpersons, selective restoration of
strong Master's level programs, strengthened foreign student
advisory services, and provision of 12-month rather than 9-
month scholarships, to name a few needs. With sharpened
selection techniques including perhaps personal interviews
overseas, multi-year grants should not be unthinkable. A
grant could automatically convert to a loan if the grantee
failed to ceturn to his country after completion of study.

All foreign students should be covered by health and accident
insurance.

State legislatures should be encouraged to emulate the
example of Minnesota, Oregon and Texas, which have authorized
some special financial relief to needy foreign students.

Few foreign student advisors want to be considered "law

1Raymond Vernon observed at a recent Harvard/MIT faculty
Seminar on Political Development that "one of the main con-
straints in industrialization is the absence of skilled workers,
foremen, and lower-level managers." Charles Susskind of U.C.
Berkeley told the writer about the difficulty in putting a
laser beam into operation in India--the concept of levelness
on the part of the bricklayers building the base stand was too
approximate.
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enforcement officers." Convefsely. few encourage immigraticn
"law breaking." Nearly all feel caught in a tightening bind
between their high professional commitment and an unresponsive,
form-proliferating federal bureaucracy. It i precisely in
such unrewardin; and probably temporary circumstances that the
community of foreign student specialists must resolve to con-
tinue to be responsible both to its charges and to properly
executed government regulations. To seek improvements in law
and regulation is commendable. To bend them can be, to put it
mildly, counterproductive. For example, widespread abuse of
exchange visitor programs--by certifying participation solely
for the purpose of enabling dependents to apply for permission
to work--could result in appreciable constrictions on the use
of J visas for bona fide students. Such visas are proper only
for those to whom the “"two year rule"l applies, or for those
to whom the host institution provides substantial financial
support and whose return home it undertakes a moral comnit-
ment to encourage.

All parties concerned need to work together for the
consistent and timely accumulation and dissemination of more
complete statistical. data on foreign students and their finan-
cing. This is vital to intelligent long-range policy planning.
But th~ "non-completion" of exhaustive statistical study is
not a valid excuse for delaying program reforms which are seen
as reasonably sound by the principal actors, in and outside the

government.

lBriefly. an exchange visitor who participates in a

— program financed in whole or in part by the U.S. Government oOr
by the participant's government, or who has specialized know-
ledge or skill designated by the Secretary of State as required
by the participant's country of nationality or last residence,
must return to and reside in that country for two years before
becoming eligible to apply for an immigrant visa.
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Last and not the least controversial of this promoter's
proposals here is a recommendation that the two- (or more)
year rule be applied with rare exception to all F visa foreign

students and to all exchange visitors. Which brings us to--

2. Brain Drains and Overflows, Adijusted and Certified

“The Egyptian-born Greek grammarian Athenaios or
Athenaeus of Naucratis (170-230) referred to the
‘drain of Greek brains to Alexandria' in his
Deipnostophistai"l

“"Give me your gifted, your educated few yearning
to strike it rich."

Goals, Trends, Conditioning Factors, Projections

Theories
No detailed examination need be made here of the cross-

purposeful goals, trends and conditioning factors involved in
the phenomenon of migration of skilled talent from poorer
countries to richer ones. Much has been written about the
su‘bject.3 and the United Nations Organization, among others,
is not allowing us to fcrget about it.4 Several balanced,

comprehensive studies, notably the works by Adams (ed.),

1W. Brickman, in book review in Intgrnational Migration
Review, Vol. 70, Winter 1973, p. 462.

2Martin Mayer, “"How We Loot the Foreign Brain Market,"”
Saturday Evening Post, Vol. 241 (July 13, 1968), quoted in
Justus M. van der Droef, "The U.S. and the World's Brain Drain,"
International Review of Comparative Sociology, Vol. 71, No. 3,
(September, 1970), p. 231.

33.000 books and articles on the brain drain were iden-
tified in 1967. Allan McKnight, Scientists Abroad (Paris,
UNESCO, 1971), p. 50.

4Secretary General, "outflow of Trained Personnel from
Developing to Developed Countries," Report for Committee on
Science and Technology for Development, ECOSOC, January 18, 1974.
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GlaSer, Henderson and Meyers, are available.

Very generally, there are two schools of thought: the
vinternationalist" or "cosmopolitan," and the "nationalist"
(in the sense of fairly direct responsiveness to individual
poor countries' development needs). The first school includes
abstraction-prone economists.2 many moralists who place indiv-
jdual "free choice" above world general welfare, and various
bureaucratically self-serving pressure groups including U.S.
universities.3 Typically in their literature, one is told it
would be a terrible waste for mankind if extraordinarily bril-
liant sc1entlsts were forced to return from advanced research
institutions in the West to their less—developed homelands.
They observe that emigration of educated people from some
parts of the Third World represents an overflow of talentfor
which there is no effective economic demand at home. They
rightly note that emigration of educated unemployed or under-
employed serves as a kind of socio-political safety valve.
They perceive nothing very wrong with competition  »ng un-

equals in what Dean Rusk termed "an international market of

lWalter F. Adams, ed., The Brain Drain, (New York:
Macmillan, 1968); William A. GlaSer's studies for UNITAR, The
Migration and Return of Professionals, and Brain Drain and
Study Abroad (New York: Columbia University, Bureau of Applied
Social Research, 1973 and 1974); Gregory Henderson, The Emmi-
gration of Highly Skilled Manpower from the Developing Coun-
tries (New York: UNITAR, Reprinted 1972), and Robert G. Meyers,
Education and Emigration (New York: David McKay, 1972).
2A.bout some of these, John C. Shearer aptly observed that
"the mere application of systematic thought and of orthodox
economic theory should not...prevail over common sense and in-
formed judgment based upon empirical knowledge and experlence.
*In Defense of Traditional Views of the ‘'Brain Drain' Problem,'
Exchange (Fall 1966), p. 18.

3Justus M. van der Kroef, "Asia's ‘Brain Drain'", Journal
of Higher Education (Vol. XXXIX, No. 5, May 1968), p. 252.
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brains."1 If Jamaica's development is impeded because so
many of its physicians go to the U.S. and Canada that it must
import physicians from Korea,2 so free choice works in a com-
petitively interdependent world.

In rejoinder to the "brilliant scientist" argument, the
national-developmentalists cite examples of seed talent and
organizational leadership such as Homi Bhabhaprovided. They
maintain that the educated migrants from poor countries should
instead be the agents of development, the change purveyors,
of whom every nation needs a critical mass to trigger signi-
ficant modernization. They say the siphoning off of allegedly
overproduced medical graduates, engineers, etc. from poor
countries compounds the reluctance of such professionals to
go out into the rural areas where they are needed, and post-
pones essential restructuring of colonial educational systems.
Indeed, they suggest with regard to the safety valve that lots
of frustrated intellectuals are exactly what some countries
need to break down social and political barriers to develop-

ment.4 They think the brain drain is a partial cause of

1Quoted in Schwartz, Open Society, op. cit., p. 133.

2Committee on the International Migration of Talent,
Charles V. Kidd, Chairman, Modernization and the Migraticn of
Talent (Nei; York: Education and World Affairs, 1970), p. 18.

3Malco].m S. Adiseshiah, "Brain Drain from the Arab World"
(Cairo, Arab League, December 22, 1969; UNESCO DDG/ 69/13) p. 1l.
Adisechiah cited a study which found that the drain of scien-
tists to the West had frozen the development of some Arab na-
tional universities for a decade.

4Report of a Ditchley Park Conference on International
Migration of Talent From and To the Less-Developed Countries,
C.H.G. Oldham, Rapp., February 1968, The Ditchley Foundation,
Enstone, England.
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unemployment and that it aggravates inequality within the LDCs.
They stress that many developing countries have no "glut" of
educated people.2 They recgard our continued heavy reliance on
medical personnel from poor countries as a "national shame" in
the way it works against the interests of U.S. minorities.

So much for necessarily oversimplified characterizations

of the two schools.
Actions

No sharply drawn line divides the theorists. Moreover,
most experts of both persuasions agree it is largely up to the
skill-exporting poor countries rather than the importers to
take the difficult actions required to limit damage to devel-
opment. To retain needed professionals they can
impose tiéhter passport and foreign exchange restrictions.4
They can enhance repatriation inducements of professional and
personal nature. (0il booms help.) They can more carefully

select students for training abroad, and provide their embassies

lRichard Jolly and Dudley Seers, "The Brain Drain and the
Development Process," in Gustav Ranis, ed., The Gap Between the
Rich and Poor Nations (London: Macmillan, 1972), pp. 374, 375.

2with rapid population growth wiping out previous gains
in Latin America, "educational needs at preuniversity levels
and in teachers training are enormous," National Liaison Com-
mittee, Foreign Graduate Student, op. cit., p. 48.

3Ro‘bert A. Moore, quoted in "Now A Growing Surge of
Immigrants from Asia," U.S. News & World Report, November 26,
1973, p. 95.

4An Indonesian ban on work abroad by its doctors and
nurses was reported by the Buffalo Courier-Express on October
3, 1973. The Philippines recently mandated a period of domes-
tic service for its do-tors and engineers. The Boston Globe,
Deckle McLean, May 5, 1974.
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with adequate resources to stay in frequent touch with them.
They can require ambitious youths to study to the highest level
available at home and to work there a year or two before be-
coming eligible to study ahroad.1 Mure basically, they can,

if great political will is mustered, restructure their educa-
tional and income systems, reducing premiums put on "intel-
lectual” professions.2

But a little assistance continues to be needed from the
rich countries, and a modicum of self-denial.

In the previous section a few positive thrusts were
remarked. Foundations and international agencies are helping
with other conétructive human resources, deveiopment, and re-
tention projects. The Milbank Memorial Fund and the Rockefeller
Foundation are collaborating with medical schools in Colum‘bia.3
An IDA credit is assisting India to stimulate small-scale labor-
intensive industries, many in rural areas.4 The World Bank, UN
agencies and other donors are aiding the consolidation of de-
velopmentally relevant research "centers of excellence" such
as the Internaticnal Crops Research Institute for the Semi-
Arid Tropics in Andhra Pradesh.5 Harvard Business School is

helping to develop a first-rate business school in Tehran.

-

1A. Parthasarathi, "Some Suggestions for Nationai and

International Action to Combat the Flight of Talent from Devel-
oping Countries," 19th Pugwash Conference, Sochi, October, 1969,

p. 3.

2396 7. M. Dandekar, "India," in Adams, Brain D.ain, Op.

cit., pp. 202-231, and Gunnar Myrdal, Against the Stream (New
York: Pantheon, 1972), pp. 115, 1ll6.

3Kidd, Modernization, op. cit., p. 51l.

4World Bank/IDA Annual Report 1973, p. 44.
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The Midwest Universities Consortium for International Activities
has considerable experience in institutional link-fcrging.l
To help overcome the foreign students' fear of professional
isolatinn should they return heme, more can be done to develop
binational and multinational ties at the departmental level,
and between individual professors here and abroad.2 Joint re-
search projects oriented toward solviug such mutual problems
as urban living and envirommental control can provide vibrant,
ongoing linkages 3 ‘n1ess the foreign student employment
problem here eases, some full scholarships can include partial
travel cost of summer visits home if jobs are available there.
The strength or weakness of home ties is an importaat factor
in decisions about where to settle. This is particularly so
at the undergraduate level.4

Perhaps the most important question in this context is
the kind of advice students from developing countries receive
on campus about repatriation. It is mixed. Few senior aca-
demic administrators seem to have given the question incisive
consideration. Foreign student advisors usually counszl re-
pat-iation. Department chairmen and other faculty members
sometimes urge staying in the U.S. Such advice is often re-

lated to the professor's own research requirements which may

1Rose Hayder, "MUCIA-The Consortium Approach to Inter-
national Cooperation," Exchange, S .immer 1973, pp. 57-66.

2Michael J. Moravcsik, "Foreign Students in the Natural
Sciences: A Growing Challenge," Exchange, Summer 1973, pp. 45-56.

3Charles F. Sweet, Project Zirector, The Senior Ful-
bright Program and Its U.S. Domestic Impact:; (Washington:
Development Alternatives, Inc., 1973) pp. vi, 42.

4Non-wealthy foreign students now in the U.S. are wary
about home visits, for most must renew their visas under the
stricter financial proof rule.
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be wholly unrelated to the milieu from which the foreign
student came. There are more than a few cases of foreign
graduate students' being persuaded to take teaching assistant-
ships and research fellowships which provide stipends too mo-
dest to attract competent Americans. Several surveys have
found that insofar as the foreign student is advised at all
by faculty members about staying on in the U.S. or going home
after completing the level of study for which he came, the
advice a little more often than not is to remain in the U.S.
Even making allowance for the blinders worn by some narrow
academic speciglists, this is a stunning'commentary on the
low priority a portion of the American intelléctual community

now gives to Third Wcrld development.

* * *

That international organizations themselves contribute
to brain drain has been noted by experts on the problem.
Many of the best-educated and most competent persons in s ae
1DCs have been lured away to work permanently as international
officials.2 Seers contends that if exceptional professionals
have offers from FAO, UNESCO, etc., local salary scales tend
to rise towards the levels of the international market, and
it becomes more difficult for LDCs to achieve the desirable

objective of reducing the range of salaries in government

1The latest such survey is Glafer's. See Brain Drain,
op. cit., p. VII-38. 11% of the students were advised to stay
in the U.S., 10% to repatriate. Gla#er notes that because 79%
of the teachers gave no advice, they had a weaker influence on
students' migration than any other source of advice in his data.

2Frederick Harbinson and Charles A. Meyers, Education,
Manpower and Economic Growth, (New York: McGraw-Hill, 1964),
p. 59. See also McKnight, Scientists Abroad, op. cit., p. 102.
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service.l while this observer was serving in Madras recently,
one of Tamil Nadu's most brilliant and effective senior civil
servants left to work for the World Bank. NoO case of over-

flow, that.
U.S. "Policy" and Practice

Now let us focus on some things the U.S. Government has
done and not done over the iast decade regarding the imﬁort
of talent and skills from developing countries. Policy indi-
cations are briefly reviewed below, and the special case of
the medical profession touched upon. Highlights of the labor
certification issue are cited. A question is raised about
poststud? "practical training" of foreign students. Our
adjustment of status system is criticized.

In terms of migration theory, U.S. practice has shown
marked preference for the "jinternationalist,” (i.e., highest
bidder wins) concept. Leaving aside the question about effects
this may have had on our minorities'’ opportunities, it has
been economically advantageous to some business groups and has
made life a little easier for various citizen proiessionals and
other consumers of relatively inexpensive foreign labor. As
the unintended brain drain stimuli of the’1965 Act began to be
felt, Senator Walter F. Mondale suggested the negotiation of
bilateral agreements with severely affectec déveloping coun~
tries, to modify the effect.2 In March 1967 the Senate Sub-
committee on Immigration and Naturalization, presided over by

Senator Kennedy, held two days of hearings and collected

1Dudley Seers, "The Brain Drain from Poor Countries,"
Communications Series 31, Institute of Development Studies,
University of Sussex, (Brighton, 1969), p. 4. Uganda was the
example used.

2Conqressional Record, Vol. 112, No. 146, August 31, 1966.
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relevant data.1 Then-Assistant Secretary of State (CU) Charles
Frankel minimized the problem. His testimony regarding the
number of foreign students who remained in the U.S. was dis-
puted by Mondale.2 In May, however, State proposed legisla-
tion which would have applied the "two-year rule" to some F
visa students.3 Nothing came of this, though a July Congres-
sional étaff study suggested that the U.S. agree with Aid-
receiving countries to honor commitments by their nationals
to return home after study, training or research here.4 In
March 1968 the Committee on Government Operations termed the
high proportion of student nonreturn "particularly serious,"”
and recommended that federal agencies require F visa students
wishing to work on certain fcderally-financed R & D projects
to obtain J visas, i.e., be subject to the two-year rule.S
However, effective political pressure worked in the
opposite direction. A mounting accumulation of private bills
on behalf of J visa holders who sought waivers of the two-year
rule led to the approval on April 7, 1970 of PL 91-225, which

did away with the two-year requirement for exchange visitors

1International Migration of Talent and Skills. Hearings,
March 6 and 10, 1967 (Washington: U.S. GPO, 17¢3) .

2Ib:i.d., pp. 14, 87, 91. See also John C. Shearer, “In-
ternational Migration of Talent and the Foreign Student," 22nd
Annual Meeting o1 the Industrial Relations Research Association,

December 30, 196%, p. 262.

3International Migration Hearings, op. cit., p. 149.

4The Brain Drain into the United States of Scientists,
Engineers, and Physicians, Staff Study for the Research and
Technical Programs Subccmmittee of the Committee on Government
Operations, House of Representatives, (u.s. GPO, 1967), p. 15.

5Scientific Brain Drain from the Developing Countries,
Twenty-Third Report oif the Committee on Government Operations,
House Report No. 1215, March 28, 1968, pp. 7-11.
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except those in the gove . "ent-financed or Country Skills

List categories noted in the previous section.1 (On behalf
of NAFSA, Eugene R. Chamberlain of MIT had urged that non-
governmental exchange visitor sponsors also have a decisive
role regarding the participants' return home.z) State Depart-
ment witnesses had testified that the relaxation of the two-
year rule would not likely result in a significant change in
the number of exchange visitors applying for changes of status.3
This obviously proved so in terms of petitions granted for
waivers of the two-year rule, as the number covered by that
rule was much lower.4 But by FY 1972 the number of adjust-
ments by exchange visitors to permanent resident alien status
had shot up tu over 6,000, some 400% more than the pre-1970
annval waiver average.5 In June 1972 the State Department
éurfaced a proposal, reportedly advocated by the INS, to re-

strict the use of J visas largely to full-time students to

1Gregory Henderson, "Brain Drain Revisited: United
States Legislation and its Results," Memorandum, March, 1972,
p. 4. Elements of the medical care business lobbied for the
relaxation of the two-year rule.

2Immigration: Nonimmigrant Visas, Hearings Before Sub-
committee No. 1 of the Committee on the Judiciary, House of
Representatives, Serial No. 91-9, 1969, p. 286. This reason-
able proposal was not adopted.

3Ibid., pp. 12, 30, 34.

4Waivers of the two-year rule are possible by petition,
provided one of four conditions obtains. One is that the peti-
tioner's government has nc objection, that the State Department
recommends a waiver, and that the INS decides to grant it.
The governments of some skill-exporting countries, e.g., India
and the Philippines, rarely object. Nigeria and some others
more often want repatriation of exchange visitors.

5In FY 73, some 4,500 ecxchange visitors and 2,400 J visa
dependents adjusted status. So did almost 1C,000 F visa stu-
dents. INS Annual Report 19°3, p. 33.
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whom the two-year rule applies. The academic community voiced
alarm, in view of J visa holders' relatively advantageous em-

ployment privilege, and the question remains under study.
Problems of Statistics

Forthright statistical data, of a nature to enable the
layman to examine recent U.S. imports of employable talents
and skills on a country-by-country basis and according to well
defined occupational categories, are not published. The INS
Annual Report does not tell us, for instance, how many of the
some 8,600 "professional, technical and kindred workers“ who
immigrated from The Philippines in FY 73 (Table 8) are éo be
counted aﬁong the some 7,100 physicians and surgeons admitted
worldwide (Table 8A). The Report does reveal that of those
7,100, about 5,400 came outside the occupational preference
categories.1 Though more than half of our immigrants are non-
workers,2 "dependent" spouses of some immigrants enter profes-
sional and other labor forces. Thus, absolutely complete
holdings of relevant dala cannot be accumulated. However,
there exist many pertinent data, including adjustment of
status statistics, which are not easily available to the
public. )

From FY 67 to FY 70, the INS with State Department sup-

port published a very useful Annual Indicator of Immigration

to the United States of Aliens in Professional and Related

Occupations. It was unfortunately discontinued on the grounds

that demand for the data had diminished and that INS' (£future)

10f the 1,700 who benefitted from occupational prefer-
ences, more than 1,000 adjusted from nonimmigrant status.

2Barbara Watson, "Immigration Today," International
Migration Review, Vol. IV, No. 2 (Spring, 1970), p. 50.
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comprehensive computerized data system would supplant the
need for the Indicator. The FY 1969 edition included such

immigration data as:

Of the 555 natural scientists who adjusted
status, 155 were from Taiwan and China, and
122 from India.

Of the 695 professors and instructors who
adjusted status, 179 were from India and 121
from Taiwan and China.

Of the 67 H-1 visa holders (persons of dis-
tinguished merit) from Asia who adjusted sta-
tus, 23 were from Japan and 13 from India.

Of 80 Indian professors and instructors in
the natural sciences who adjusted status, 4
were agronomists, 15 biologists and 24 mathe-
maticians.

A Medical Mess

Despite statistical deficiencies, the immigration aad
"exchange visits" of foreign medical graduates (FMGs) are so
important to our health care economy and so multicontroversial
that they have been the subject of‘considerable solid research.
Seminal work has been dor.e by Stevens and Vermeulen.1 and fur-
ther breakthroughs made by Robert J. Weiss with a team at Har-

vard Medical School.2 Here follow a few of Stevens: and

1Rosemary Stevens and Joan Vermeulen, Foreign Trained
- Physicians and American Medicine, (Washington: DHEW Publica-
tion No. NIH 73-325, 1972).

2Forthcoming publications are: Weiss et al., Foreign
Medical Graduates as a Medical Undercround:; J. C. Kleinman ¢t
al., Physician Manpower Data: The Case of the Missing Foreign
Medical Graduates, and Weiss et al., The Effect of Importing
Physicians: Return to a PreFlexnerian Era. The writer is
grateful to Drs. Weiss and Dieter ikoch-Weser of HMS for sig-
nally edifying interviews and materials.




-82-

Vermeulen's fundings and conclusions.

Almost 1/5 of the physicians practicing in the
U.S. are foreign medical graduates. Of the
63,000+, 21,000 were trained in Asia; 10,000 in
Latin America. FMGs provide 1/3 of all physi-
cians in hospital-based practice; nearly 1/2 the
full-time hospital physicians in anesthesiology.
Import of FMGs represents a huge net gain for

the U.S. in terms of value received for medical
education. The separate systems for credential-
ing U.S.-trained physicians and FMGs are struc-
tured very differently. Providing FMGs with
unrealistic training opportunities tends to
reinforce any inadequacies in earlier training.
The exchange visitor visa became the common ve-
hicle for American hospitals to import trained
house staff. Logic suggests limitation of the
Exchange Visitor to those sponsored by their own
governments or institutions, or under a much bet-
ter coordinated American sponsorship, or both.
The American approach appears to be moving more
towards emphasizing national needs than interna-
tional concerns. To speak of a shortage in the
U.S., with one physician to every 600 population,
in comparison to countries with ratios of 1:3,000
or 1:20,000, raises far-reaching questions as to
the international responsibility of the U.S. The
use of visa occupational preferences to discrimin-
ate in favor of physicians needs serious reappraisal.

The Weiss team, combining previously unretrieved INS
data with other extensive data holdings for the FY 62-71 decade,
v found" 9,000 FMGs who entered our medical manpower pocl un-

bekiownst to the American Medical Association. A Rand study

observed that a large number of FMGs, not classified as doctors

lFrom pp. xi, 1. 19, 36, 46, 55, 70, 79, 82, 83.
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because they had not passed state licensing examinations,
were in active practice.1 In the 1962-71 period, /4 of our
immigrant physicians could not secure licenses.2 Of important
note in this connection is that a physician immigrating under
the Third Preference category as a "member of the professions,"
or indeed under any category,
need not have passed the exam-

ination administered by the Educational Council for Foreign
Medical Graduates (ECFMG) or any other U.S.-administered pro-
fessional test.

Many foreign nurses too, particularly from Korea and
The Philippineé, have licensing problems. In‘1973, 85% of the
foreign nursing graduates who took California's licensing
examination for the first time failed it, as did 83% of those
who repeated the exam.3 In some other states, temporary ;i—
censes are granted rather freely. Profit-making employment
agencies recruit foreign nurses, some possessing little English,
for nursing homes and hospitals. Although many (2,700 in FY
73) come on nonimmigrant H visas, imm ‘tion is a frequent

intention.

1Luft, Harold, Determinanis of the Flow of Physicians to
the United States (Santa Monica: The Rand Corporation, 1970),
p. 15. Canada recently required prospective immigrants to meet
provincial or other licensing requirements. New York Times,
February 24, 1974.

2Thomas A. Dublin, “The Migration of Physicians to the
United States," New England Journal of Medicine, op. cit.,
p. 874.

3Percentages derived from data furnished by Michael R.
Buggy, Executive Secretary, Board of Nursing Education and
Nurse Registration, Sacramento. Personal communic.tion, Janu-
ary 24, 1974. Buggy thinks the foreseecable demand for regis-
tered nurses can be met without imports.
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Harvard experts predict that if the present trend
continues, by the turn of the century 1/2 of our physicians
will be FMGs.l Their recent survey of FMGs and foreign
advanced medical degree holders working at Harvard Medical
School or one of its nin2> affiliated hospitals in 1972 found
about 1/3 of the exchange visitors planning to remain perman-
ently in the U.S., or "uncertain." IHMS encourages its exchange
visitors to return home; many medical institutions urge them
to stay.

Among the several troubling aspects of our medicel
manpower import program has been the creation of a de facto
"two caste" system in the profession. Most FMGs find rela-
tively low-paying positions in metropolitan and Veterans
Administration hospitals. They do much of the routine staff
work; perform the less popular medical chores. Exchange
visitors sometimes receive iittle training, and what there is
of it often weakly relates to medical challenges in their home
countries. In smaller town hospitals, FMGs free native doctors
for pursuit of more remunerative private outside business.
Deutsch's explanation of earlier discriminatory practice may
have application to a dynamic of our medical caste system.

He observed that wage discrimination may be combined with the
variation of occupation to such a degree that:

The favored group, effectively monopolizing

certain occupations, comes to look upon the

disfavored workers no longer as substitutes,

but rather as complements--and the larger
their number and the lower their wages, the

1Jaime Arias, Dieter Koch-Weser, Theodore Colton,

Alfred Yankauer, and Horacio Puga, "Factors Influencing the
Migration Plans of Foreign Medical Graduates." (To be pub-
lished.)



better.1

This phenomenon has not gone unnoticed abroad. Hernandez
Lagos, commenting on the dual job market, wrote; "The immi-
grants play the role of a true medical proletariat, largely
restricted to salaried hospital positions, and oriented to-
ward responding to the needs of low-income groups for whom
high-quality private health services are out of the queétion."2
It should be recalled herc that first generation immigrants
to the U.S. have traditionally been low in the economic
pecking order. The upward mobility of FMGs, already evidenced
oy the act of migration, will be further enhanced to the ex-
tent that they meet fairly-set professional standards.

HEW's projections that the U.S. supply of physicians
in 1985 will range between 495,000 and 520.600 are based on
the assumption that the net annual increases of FMGs working
here will range from 3,500 to 5,500.3

HEW is considering proposals for a new gualifying
examination which would be required of both FMGs and U.S. MG's
for entry into graduate medical education. Its Health Re-

sources Administration will be analyzing the impact of FMGs

lkarl W. Deutsch, “The Economic Aspects of the Rise of

Nationalistic and Racial Pressure Groups," Canadian Journal of
Economics and Social Science, Vol. 8, No. 1, February 1942,
pp. 113, 1ll4.

2Quoted in Oscar Ozlak and Dante Caputo, "The Migration
of Medical Personnel from Latin America to the United States:
Toward an Alcernative Interpretation," Pan American Conference
on lealth Manpower Planning, Ottawa, September 1973, HR/CPP/D/
17, p. 9. The stimulating Ozlak/Caputo paper examines relation-
ships between the migratory problem and the structures of
health services in Latin and North Americas.

3Frank C. Carlucci, Under Sccretary, HEW, Personal
communication, April 22, 1974.



on our health care system. Closer interagency coordination
and augmented data collection on FMG immigration arz foreseen.
Last year a staff survey team reported to the House
Committee on Foreign Affairs that by discouraging the immigra-
tion of physicians from the LDCs, the U.S. could "immeasurably
aid the cause of world population control." The team found
migration to the U.S. a partial cause of serious doctor short-

ages in Korea, The Philippines and Thailand.1
Labor Certification

Under the Act as amended in 1965, certain immigrant visa
applicants must obtain a certificate from the Secretary of
Labor that thers are not sufficient, able, willing and quali-
fied workers available in the U.S. for the employment intended
by the applicant, and that his employment will not adversely
affect the wages and working conditions of persons in the U.S.
similarly emplcyed. Differences exist between our "iimigra-
tion hemispheres" in application of the labor certification
requirement to relatives. For example, an unmarried Jamaican
son of a legal permancnt resident alien requires certification,
while a Jordanian son of such an alien does not.2 The more
extensive application of the requirement to Western Hemisphere
immigrants, imposed before a ceiling was éet on WH immigration,

reflected concern in the House about rapid population growth

1U.S. House of Representatives, "U.S. Aid to Population/
Family Planning In Asia," Document No. 89-939, February 25,
1973.

2Example derived from table prepared by INS, Report of
the Select Commission on Western Hemisphere Immigration
(Washington: U.S. GPQ, January, 1968), p. 88.




in Latin America.

By the labor certification (LC) provision the Congress
sought to strengthen the protection of the American labor force,
a longstanding consideration in our immigration policy.
Whether the provision for individual certification was needed
after a ceiling was put on WH immigration is moot. There had
been a striking positive relationship between the previous
work experience of the 2.2 million working people who immigra-
ted between 1947 and 1965, and the then current needs of the
American labor market.2 Whether the execution of the LC pro-
gram has been successful is not moot. It has been ineffectual
in terms of the stated purpose. The system of matéhing immi-
grant applicants with specific jobs has produced a muddled
bureaucratic situation. Successful challenges in the courts
of LC denials have compounded the administrative difficulties.
The system has been subject to fraudulent abuse, and has con-
tributed substantially to increased practice of deceptive
"back door" immigration. The continued special preference

administratively afforded to medical‘professionals3 has helped

!

1Charles B. Keely, "Effects of the Manpower Provisions
of U.S. Immigration Law,"” Paper delivered April 17, 1974 at
the Population Association of America, New York, pp. 2a, 7.
Keely's paper, to be published, is a significant contribution
to the field.

2Frank L. Mott, "The Immigrant Worker," The Annals, op.
_C_:_J‘_._E.p P 24. '

3Specialis‘:s with certain qualifications in dietetics,
medicine and surgery, nursing, pharmacy and physical therapy
are "precertified"; they need neither pre-arranged employment,
unless applying for @ Sixth Preference visa, nor individual
certification.




to inhibit the proper expansion of U.S. training facilities.l

In North': classic critique of the labor certification
program, he found that only 1/3 of the immigrant workers who
arrived during the 1969-71 fiscal years carried LCs, that the
program touches 1/13 of all the alien workers who arrive in
the U.S. annually; that about 40% of the total LCs issued are
not used the same year they are issued; that 44% of those
issued simply legalize the residence of workers already in
the U.S., and that the program has no impact on the macro
labor market, and spotty impact on micro market.2 To these
observations it should be added that within a year after ar-
riving in the U.S., most LC-holders change jobs and quite a
number are in different occupations or other localities than
the ones to which their certifications dbtained.3

The previous Commissioner of the INS testified in early
1968 that there had been an increase in the number of job-
seeking nonimmigr:ts "who because of the labor certification
requirements of Section 212 (a) (14) find it necessary or be-

lieve it necessary to make the employment contacts in this

1At least 6,000 Americans are studying medicine at

Guadalajara, Bologna and elsewhere abroad. Emanuel Suter,
Director, Division of International Medical Education, Associ-
ation of American Medical Colleges, Washington, Personal com-
munication, March 6, 1974.

2North, Alien Workers, op. cit., pp. iii, 37. 61, 92,
119, 169.

3John H. Sheeran, Chief, Division of Immigration and Re-
habilitation Certification, U.S. Employment Service, Manpower
Administration, U.S. Department of Labor, Personal communica-
tion, February 14, 1974. He, Robert C. Meirer. Jr. and Thomas
Toomey of the San Francisco and Boston Regional Labor Offices.,
respectively, were very helpful in increasing the writer's com-

prehension of the LC program.
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country which are not available to them at home."1 Senator
Brooke concluded after hearings in Boston that the LC require-
ment appeared to be exacerbating the “problem of encouraging
aliens to circumvent the spirit and, in many cases, the letter
of the law."2 In March 1972 hearings, immigration expert
Edith Lowenstein testified that much of the 1illegal work in
the U.S. was caused by the LC requirement, which "does not
have such quantitative significance as to justify the extreme
technicalities involved "3, and Farrell iterated that aliens
were using "the visitor or student route” to enter the U.S.
.nd then to try to find work.4 A Labor Department official
jindi~ated that the effectiveness of immigrant' certification
was being debated within the De-partment.5

In early 1973 another major study relating to the ILC
érogram was completed.6 Among North's and Weissert's recom-
mendations were the adoption of a "negative" certification
system to be administered by consalar officers on the basis

of criteria supplied by the Department of Labor, and the denial

1Raymond F. Farrell, Immigration: Review of the Opera-
tion of the Immigration and Nationality Act as amended by the
Act of October 3, 1965, Hearings Before Subcommittee No. 1 of
the Committee on the Judiciary, H. of R., Serial No. 23, 1968,
p. 58.

2"Immigration pProblems in Massachusetts: Excerpts from
a Report of December 6, 1971 by Senator Edward W. Brocke"
(Washington: LIMITS, The Committee for Immigration Reform, un-
dated) pp. 2-4.

3Illegal Aliené, Hearings, op. c¢it., Part 4, p. 118l.

4Ibid., Part 5, p. 1333.

5Ibid., p. 1362. a

6David S. North and William G. Weissert, Immigrants and
the American Labor Market (Washington: TransCentury Corpora-

tion, April 1973.)
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of LCs to those woiking illegally in the U.S. when they filed
application. Suggested also was consideration of quantitative
flexibility; admission of more workers in prospcrous times,

less during depressions. Under negative certification, poten-
tial immigrant workers would present to the visa officer docu-
ments on occupational gualifications, intended employer

and place of residence. Applications would not be approved

for those wishing to work in overcrowded occupations or depressed
areas.

Chairman Eilberg presided over twn days of hearings on
the LC program in June 1973.1 By then the Administration had
determined that substantial changes were needed in the LC pro-
visions. Associate Manpower Administrator Robert J. Brown
proposed the exclusion of aliens who would seek employment in
occupatiogs for which the Secretary of Labor determines that
(a) there is not a shortage of qualified workers, or (b) the
employment of aliens would be inconsistent with U.S. manpower
policies and programs. Based on continuing analysis of the
labor market, lists would be published periodically, indicating
shortages or non-shortages in some 100 occupations and taking
into account variations among regions and metropolitan areas.
ﬁaplicants would not need to have specific job offers, except
as such might be required to satisfy the visa officer regarding
the public charge provision. In short, the proposed recform
would provide for a simpler labor certification system respon-
sive to U.S. needs for certain skills in certain areas, rather

than one matching aliens with specific job openings,

Ywestern Hemisphere Immigration, Hearings Before
Subcommittee No. 1 on H. R. 981, Serial No. 8, pp. 171-235.
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Practical Training

Foreign students may apply to the INS for not more than
three periods, each of six monthd duration, of employment in
jobs closely related to their fields of study concentration.
Practical training usually is undertaken after completion of
academic studies.1 It enables many students to pay off edu-
cationa! loans and other debts. Others, particularly from
gracnate business and other professional schools, use the pro-
gram primarily to gain experience deemed helpful in maximizing
employment opportunity in their home countries. Still others,
having determined to remain permanently in the U.S., use it as
a means to acquire justification for adjustment of status.

Two questions arise. How relevant is much of the post-
graduation practical training to home country needs and the
realiz:ation of the individual's professional expectations? To
what extent does the practical training itself contribute to
decisions to seek adjustment of status? Regarding the first,
Harbison and others have observed that in fields related to
technology tl.e practical training most relevant to developing
countries can best be obtained in those countries. The need
is for "“intermediate technologies," labor rather than capital-
intensive technology is the U.S.2 There are, of course, some
fields of endeavor like multinational business management and

advanced dietetics, wherein on-the-job training in the U.S. may

1Practical training is an integral part of some academic
programs, at Cincinnati, Detroit's College of Engineering, Har-
vard's School of Design, and Northeastern, for instance.

2Frederick H. Harbison, “"Human Resources as the Wealth
of Nations," in August G. Benson, ed., Human Resources Devel-
opment: The Foreign Student on Campus, Report on AID/NAFSA
Workshop III at the University of Maryland, 1972, p. 4l.
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be very useful. Pertinent to the question of professional
advancement, a survey of Indians, Koreans and Thais found that
they estimated manpower with five years work experience in
the U.S. would receive a salary only 2 to 8% higher (and the

Japanese 2% less) than similarly qualified manpower with five

years experience in the home country.l

1John R. Niland, "Foreign Manpower Trained in the United
States: Policy Implications of Non-Return," New York State
School of Industrizl Relations Reprint from the 23rd Annual
Meeting of the Industrial Relations Research Association,
1970, p. 302.
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In interviews the writer had with forei;n officials
concerned about student non-return, several maintained
that it was durins practical training that many of their
young professioncls decided to remain permanently in the
U.S. Some labor experts, foreign student advisers, and
others have noted this. While as an impecunious st~ -nt
one's intention may be to return home, salaried parti . -
pation in our consumer cconomy can have a holdin; effect.
Hard data on this conversion process have not been collect-
ed; 1t could oz the subjlect of a useful Master's thesis.

" One problem is that nroscective cuployers naiurally tend
to be uninterested in job applicants who will commit them-—
selves to only 6 cr 12 or 18 ronths' work. To promising
foreign graduétes, employers 1.ay cui;.est "recidence".1
Probably morc usucl are cases of foreign youths whoce de-
cision to immirrate p:receded application for practical
training, indced, some before student visa application.
The 18-mcnth training is viewed by many as a grace period

to gain e:i:ploycrs'! support for visa adjustmcnt.2 They tend

_ 1Kulwant Sinrh, "Indicn rrofessionals and Students

in the United States ", Paper prepared for .nnual lLeeting
of International Studies Association, Fittsburgh, April
2-4, 1970, p. 28.

zﬁe e1s, BEducation ¢ mmirration, ope. cite . 331,
H 9 ]
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to be hard workers, willing to accept a little less than
the going pay rate. Imployers are quite prepared to tailor
job descriptions so as to facilitate the employeec! adjust-
nent of status. .

In the previcusly described LASPAU program, practical
training applications‘are supported very rarely. The spon-
soring Latin American university must first coniirm that
the trainin; is essential, and will not complicate the rar-
ticipanf's reinstatement on the faculty. Niland has sug~
rested other ways to harmonize the intcrests of the stucent,
his home country, and the U.S. in the practical training
system: a studcnt who foresaw the necd for training would
so indicate on nhis visa application; after a certain period,
a portion ol tne trainee's earning would be repatriated to
a governnent savings account; conversion to immigrant status

would be subject to more rizid conditions.1

Adjustment from Nonimmigrent to Permanent Kkesidence Status

Section 245 .f the Act, dating from 1952, provides
that the status of an Eastern liecmisjhere alien (other than
a crewman) who was lawfully admitted, may on annlication be
adjusted by the Attorney General to pernunent residence if

the alicn is eligible to receive an immigrant visa and such




visa "is immediately available to him at the timc his appli-
cation is approved". ("Immediate" is defined s within 90
days.) Tris provision was enacted to make it easier for
tenporary visitors who decided at some point, often before
applyings for visas, to settle in tue U.S. In FY 73, Section
245 adjustments accounted for about 15% of our legal ipmi-
gration. 37% of the Indian immigranis were acjustees, and
25% of the immigrants from Thailand and the UAR.,

in its valuable survey of &,C00 scientists and en-
gineers who attained inmigrant status between February f964
and Jaruary 1969, the liational Science Founcdation found
that 4,575 of them (excluding some parolees and conditicual
entrants) nhad entered the U.S, with nonimmisrant visas.
About 465 of these latter had come as F students, 21% as
visitors for pleasure, and 17% as J exchange visitors or
students. Some 23% care fron India.1 |

In FY 73, students contiributed 17% and excliange visi-
tors 7.6% of the some 59,500 adjustments to permanent resi-
dent status under Section 245. '20% of 211 the student ad-
justees were from China and Taiwan; 13% from India. Of

the exchange visitor adjusteey 28): were Indians.2 Iiore
£ J

1Immiﬁra§t Scientists and incineers in the United
States, Natvional ccience roundation, survey of Scicnce
Resources Series, iisr 73-3062 (Waghirgton, U.Se. GIC, 16732},
Fifures cerived from data on p.e 55

2Perccntages ¢erived from Ii.3 Annual Jleport 1973,
Table 6C. Denecndents noet included.




than 1,000 Iranians who had cntered as F students or ex-
change visitors adjusted last year; Korea, Thailand and
Mhe Philippines each Iurnished more than 850, as did
Africa excludirg the UAik. All these had been issued pass-
ports by threir governments, and had been admitted to the
U.S., for temporary study or "exchance visitin;" here.
One-half of the Section 245 adjustments in FY 73 were nade
by persons who entered as tenporary visitors for pleasure.
The Philippines and Italy headed the list in this catvegory.
mhree more Statistics: of tie some 42,0C0 Section 245 ad-
justees whose immigrazion was subject to nume.ical limita-
tion, 12% were afforded occupational preference, and 445
could not claim preference by virtue of relationship or
occupation.

Althou h thec weigsnt of conventional U.S, wisdou re-
garding Section 245 seens to be +hat it is realistiec, hu-
mane, e¢tc., questions continuc to be raised about
it. Some icmvers of Congress, Henderson and others (in-
cludins meny of our consular officers) brin; up the awk-
ward iscue of honesty. way should persons who freely cnoose
to enter tac U.S. for a tenvorary purpose not be rcquired

1

to stick to that choice? Wny should an alien who succeeds

Grerory ienderscn, "rforelrn Stuients: zxchanre or
ien", ucrrint “ren inte mavionnl Develonment
JJCCC:E.xer’ 1()(-4., wUe r’JO

1
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in obt.inin; a2 uonimmirrant visa by nicrevresentation or
lack orf candor ve permitted a "distinct advantage" over

the heonest imuigrant visa applicant?Y The former, by vir-
tue of his presence in the U.S., can more easily arrance
such enployment as to meet the labor certiiication requirc-
ment or the "likely to beccrme a »ubiic charge" provision

1 For visa offi-

which an applicant abrcad must overcome,
cers it is remarkavly frustrating when, naving done their
best under the law to winncw intending inmigrants from non-
immigrant applicants, lar-e numvers of temporary visa-nclders
enjoy the Denefitc ol Sectiicn 245. Completin. the circle,
the very eese of the adjusiment process encourages maia

fide applications for nonimmigrant visas.

The otinci najor criticism of Section 245 and the ad-
ministration the.eof comes from those concerned about the
locs of skilled people irom poor countries to the U.S.
Privately, even diplomats from cocuntries with large numbers
of educated uncarloyed weouvld liize tc sec oux adjiurtrent
system tichtencd. The IS position on Section 245 adjust-

ment, bricfly, is that it would be pointless to make tempor-

1Repo.'.-t of Select Commission, op, cit., p. 144, ie-
cently a Thail en inee.ing graduate, unable to obtain labor
cestification in his lield, secured it by virtue of being
a "Spanish cook"., IHe had worked part—-time in a Svanish res-
taurant. .obert G. Knudse:n, Coordirstor, International Stu-~
dent Counscllin,, Fresno iState Collegce, Jsersonal comuaunica-
tion, jarch 5, 1974.




ary visitors return home to avply for immigration for which
they are elicible and for which visas are immediately availe-
able.1 Foreign ard U.S. critics pecint out that at least
then the home soverrnnents would have opportunity io in-
fluerce their uationals! wisration plans., Further, irmi-
grar.e applicants would be screencd in accordance with the
fairly consisteat standards wmeintained dy concular speciale-
ists knowledgeadle avout conditions abroad.

Keely correctly observes that t:.e adjustment process
as a whole is used "mainly for regularizing the status of
refugees and reuniting families", and is "not primarily a
subterifuce ¢ gain inuigrant status by tesporary workers

or students".2 What is bein; addressed by the present writer

wl

is ¥ and J visa adjustnent”’ as an unregulated factor in cut-

1;;;egal Aliens, Hearings op. cit., 1971, Part 1,
Serial 13, p. 51. Lie sunc 3 acarin— concerned inter alis
the matter of 11,00C Third Preference bencficiaries, mostly
medical perccnnel, who had been permnitted to remain in the
U.S. desvite the noneaveilability cf visa numbers needed
to crmplete tlcix wdjustuents. See il C4=57, (C=iC,

2Keely,"Effects of Manpower Provisiond) op. cit.,
pp. 16, 18,

326.8% of total adjustees, excludin; Cuban
refucees, in IY 72, ibid., Table 13, Dependents included.



flows of skills and talents from poor countries, and the
moral question of Section 245's unintended encouragement
of misreprresentation by nonimmigrant visa applicants,

Provisions of a House~-approved bill sponsored by Con-
gressman nodino and a bill sponsored by Senator Kcnnedy,
would extend to natives of the Western ilemisphere the
preference systen and the applicability of Section 245.
This would remove inequities. It would very probably re-
sult in iacreased immigration by Latin American profession-
als. However, H.ni. 982 would deny adjustment to an alien
(other than an inmmediate relative) who "hereafter continues
in or accepts wnauthorized errloyment prior to filing an
application for adjustuent of status". This would go a
long way towards resolvin; the question of principle noted
above. The Kennedy bill and H.R. 9409 (favored by the State
Department) would increase the number of visas available to
those seeking professicnal or occupational preference znd
thus would provide furthe. stimulus to the trans er of skill-
ed HULGn IriSCUXCCS TO i€ Uede

Alternatives and Recommendations

Of the options available, the one least likely to at-

tract concerted, sustained controversy in the U.S. - - and

in this negative sense, tnus the most "reasonable" - - is

to slide along in present directions, nibbling cccasionilly
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at isolated asrcets of problins raised by our human resources

nagnetisn, Important interest groups could continue tc enjoy
progrows they taink maximize tie rezlizaticn ol their own
goal vaiues. Tous, moct collcges could continue tc celect
and troin fcreign students without reference to Third World
develorment needs. Iree choice could reign supreme (especi-
ally in cases involving willing research assistants or otier
nice people). The two-caste system in the health care busi-
ness coul: flcurisli, misusing the excnange visitor's program
and otnerwise importing skills which otiher societies paid

to develop.

Under tunis siide and nivble allernative, our isuii-

gration law could in tic full gcodness of time be patched
up here and there - - certainly an equitable vorldwide system
should eventually be established, and something done to dis-
courare illegal emvloyment of Mexican and other aliens. But
let'es not rock the labor union boat by pushing for reform

£ thc certizlecaticn urstenm, symbolic thou,h it may only be,
Let's just accept pe:manently tnese hardworking Iforeign siu-
dents, and exchange visitors, and tourists, and temporary
workers; why make them go all the way home to hassle with
visa officers who might not perceive their virtues? After
all, those cookie-pushing visa officers should have known

these people did not really mean to return home., If we re-
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shape our immigrant visa precference system, let's be guided
solely by then current U.,S. donestic interests. Those other
countries, unless inconvenienced by democratic government,1
can clanp down on egress if they are hurting. -

A second set of alternatives could possibly be devel-
oped alonf; a line of éll—out numwan resources assistance to
the poor countrie¢c. Grant foreign student schola:ships
only to applicants Ifrom the ten or twenty ncediest naiions,
Eliminafe at once the irmigration bias in favor of medical
professioneais, and ban nonimmiprant riiGs "and nurses. lake
cowvensation vayments to poor countries for the resources
they expend in educating prefessionals we want. At prescnt
this line appears so unrealistic that it will not be pursucc
further here,

A third option involves some deranding policy reagr-
praisals and difficult pregrem management tasks. It calls
anew for a careiul wcirhing cof minimal Third World develop-
zent needs.- - the satisfaction or non-satisiaction of waich
viill affect us too - - against immigration practices which
are convenient to ine U.,S. in the short run. It proposcs
a feirly anigh degree of naiional winpower plannin; and de-

velopment coordination, together with more active bilater-

1A van oui tie enigration of Indian dectors was veid-
ed by a iligh Court in the nid-€Osz.
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al and multilateral coopcration re;arding the move..ent of
skilled persons Ifrom poor countries. It sugrests that the
moral and legal responsibility of forei;n studenis and other
temporary visitors to return home be given preccdence over
the "right" of self-gratification, i.e., "free choice".

It raises such hard questions as whether a university
should give preference to yet anothei very, very bright en-
gineerin: applicant from, say, Hong Kong, over z very bright
arricultural science aspirant from say, Kenya.

Rererding immigration law and regulation, it is this
proroter's view, firstly, that the virtually complete aboli-
tion of the Section 245 adjustuent ofhstatus privilege would
be salutory. Lxcept in rare cases when genuine, narrowly
defined "extrcime nardship" would result, or when temporary
visitors have imicédiate family members permanently resident
in the U.S. and visa numbers are immediately available,

1 Second~-

immigration to the U.S. would be by the front door.
ly, the iwo~year rule should apply to all nonimmiprant for-
eign students, vocational and industrial trainees, and mcst
exchanze visitors. But exchange visitors having government
support or substantial surport from »rivate sponsors, or

whose return homwe for more than two years is desired by their

1Prohibition of adjustment of course would not arply
to lawfully aduitted refu;ees. '
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fovermaent, would be subject to a i‘our—year_rule.1

It riay be said that contemplation of such a stiffen-
ine of the adjustrent of status system is unrcalistie, if
only because the Congress and the INS would be swvarped by
requests for waivers. A Staie Department official recently
opined to li.e Eilbezg Subcormittee that the present adjust-
ment systen or somethiing like it would continue to be an
integral part of our immigration system.2 But a signal
advantaée of a strai;htferward, relatively loopnole-less
adjustuient system would ve its very lack eof discretionary
authorit;y. In liovember 1972 the Canaiian Government ruled
that nonimmigrants could no longer adjust to imnigrant sta-
tus within Canada. Once it became clear that such a situa-
tiocn obtained in the U.S., that waivers were rossible cnly
in certain hi:hly specific circumstances, and that there wac
nothing individual Congzressnen or tane IHS could do to nelp

surplicants in other circumsiances, the pressures for waivers

1Thc GOVc”ﬂmcnt of Indie reconuended in 1971 that ri.G
exchange viciilors ve required to reside in tiheir home coun-
trics Ioxr ocjua,u as lonr as rour years before bcing eligible
to apply ior “e'*"ucnt residence in the Ul.S. Kathleen L

1o o 4. - - < 2 . em -e -
iilllku..u c.lu.- .Jbbbd ive ‘L‘C(o.t-bbb’ J-.l. —:v:-CLL Co Ls0XC2.0 -5-4-‘[‘:1\:: .....

to the United ltates: “he sJerspcciive i tae .anpower iil..-—
ner, uun/C.:-/./20, Iin Awerican Coniercnce on nealth Lanpower
Plannln,, Ottava, Jeptenber 10-14, 1973.

2Curtis e Tarr, Actinr Deruty Under roreuary for
Fanasemtnt, Letter of :OV&UO( > S, 1973, in ieviev of tne .-
1:11"'.*12_. r.ocr A Trn oo ton o ond o notdom tiov e, sehlle-
IN. G, wOIiCi 1.0e Cig ioe T




would subside. So would tie successtul practice of "non-
immigrant" decert.on, wiich is ccarcely a corimendable pre-
liminary to a new life in Anerica.

Thirdly, with rerard to the medical rersonnel issue,
this writer first cites observations made in a penectrating
1

study ceverzal yearc ago by a distinguicned collcague. ile

observed tiat the use of exchanpfe visitor visas in the
mediczl Zi~ld had not nroduced cultural exchange, nor had
it fostered friendly relaiions and rmutual respect, nor had
the progrinas deen relevant to home country needs. Recog-
nizing a long-continuing need for 1i.Gs, Usher su;gested
mediczl excnange visitors be put tirough a one-=yecar orienta-
tion prosrail, end tnat slress be laid on coumunity and
national nhealtn care services relevant to their home coun-
tries.,

Indeed there is good reason to restrict the medical
exchanrcre visitor programs to aprroved educational compvlexes
where training is a major conponent of internship, residency,

2

and graduate nursing. F.iGs and foreign nurses who wish to

immigrate would be free to apply for requisite passports and

1Richard . Usher, The Imnact of Foreirn Medical Pexr-
sonnel in the United tates, Case Siudy, senior Scuinar in
rorei_n :olicy, .esain:cton, 1969,

2Stevens, Foreirn Trained Fnysicians, op. cit., p. 61.
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visas. The U,S. health care system would adapt.1 The con-~
striction of our importation of trained medical personnel
would speed expansion of medical and especially paramedical
training facilities here. To ease difficulties in the tran-
sition period, the H-2 visa provision could be amended to
permit aliens several years of temporary employment in per-
manent health care jobs until, say, a decade after the )
amendment is enacted. Meanwhile, HiW's efforts towards en-
suring that FIiGs working in the U.S. meet fair professiona.
standards could proceed with due specd.

Fourthly, & "negative" labor certilication requirement,
such as contained in H.R. 9409 and supported by the DJepart-
ments of Labor and ‘State, should adeauately protect the U.S.
labor force, aﬂd elininete much fraud and bureaucratic paper-
work.

Fifthly, the practical training system could be more
finely honed. Foreign students already in the U.S. and who
need post-study experience should be favored. Whether or

not adjustment of status is rendered more difficult, home

country requirements as well as personal needs : Should loom

1C.H. William huhe, Director, Division of Medical Ldu-
cation, American liedical Association, lmmigration: llonimii-—
gration Visas, liearings, 1969, op. cite, Ps ¢5e 1hic testi=-
mony o:r hLarold illargulies regarding the "opiate of importa-
tion" of FlGs, pp. 40-60, is particularly commended.
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larg;e in considerin,, practical training applications by

future foreign students.

* * *

Partly because of tne complexities involved, analysis
of proposed changes in the immigration preference category
distributions is not made here. Before deciding to stim-
ulate furiher our intake of those who qualify on profession-
al/occuﬁational grounds, we should conduct the above men-—
tioned senpower readpraisal, taking into full account for-
eign policy as well ac domestic policy implications of our
immigration program. A task force for this Herculian work
should include such experts as Keely, Margulies, North and
Stevens, and should be headed by someone of the stature and

broad experience Daniel P, lMoynihan possesses.
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Editorial Note

As indicated in the Preface, time factors preclude
rounded exrository treatment of the remaining "problem
areas". These several topics all are important in consid-
ering immigraticn reform, and some of them bear heavily
on questions of human rcsources development and utilizae-
tion discussed in the preceding section.

Key problems are very briefly sketched, current
"states of play" indicated, some personal suggestions ad-
vanced, and periinent references cited for those who wish

to pursue these matters further.

B, Illegal Aliens, and Fraud

Problems

In FY 73 legal immigration totalled 400,000. Thne
number of deportable aliens located by the INS in FY 73
exceeded that nuzber by about 256,000, The number who had
entered the U.S. surreptitiously (99% over the kexican bor-
der) and were located, cxceeded the number of legal iruni-
grants by 191,000, 88% of the deportable aliens ere Mex-
ican nationals.1 Guesses about the number of deportable

aliens not located range from 1 to 10 million. Illegal

1., . . g
i, snnuval Revort 197%2, due 8, 9.
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aliens are found throu;hocut the country, in industrial
and service Jjobs as well as in aggriculture.1 The problem
is not a new one. In 1931 tue Secretary of Labor estimated
there were 400,000 illegal aliens in the U.S.2
Given the value r.any reople attach to living in the
UeSey it is not surprising that fraudulent devices are often
enrloyed to gain entry and de jure or at least de facto resi-
dence status.’ Altered, fraudulent or countérreit vassports,
nonimmigrant visas, inmigration papers and bordercrossing
.cards are used. Impersonations ard false documents are
employed in application for visas. Duplicity is used to
obtain I~20 Forms and labor certifications. There are in-
dications that the Chinese "immigration slot" systenm is
beins tried elsewhere. Sham marriages occur, and some
courles here on noninmigrant viscs obtain Keno divorces
ané¢ marry citizens to acquire resident alien status. The
IliS coupleted nearly 15,000 fraud invesfﬁgations in FY 73,
and had about 11,000 cases pending, plus a "tremendous

reservoir of potential cases that could be investigated

1nbout 19¢, of the deportable iexican nationals located
in FY 73 were empvloyed in agriculture. Percentage derived
fron data furnished by IlS Deputy Comnissioner James F.
Greene., Yersonzl cowmmunication, i.arca 2, 1974.

2Clark, levortation, op. cit., p. 253. In a 1930
lessaze to lonfress, «recifent Hoover said oi illegal alienc,
Mthe very nethod oy their entry indicaied tueir objeetiontile
character'. p. 296,
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with additional r.;anpoue-r".1

The S5-volume record of 1971-72 hearings on illegal
aliens before the Rodino Subconmittee, and subsequent
hearings presided over by Chairman Eilberg, provide rich
source matcrialz, as does tie 448-page record of 1973 hear-
ings before the Randall Subcormittee regardin; INS regional
office operations., In February 1973 the Eilberg Sudbconmit-
tee released a useful review of its hearings. The follow-

ing points are drawn from that reviewv.

1. The number of illeral entrants has increased
since 1965 and continues to do so.

2. The economic imbalance between the U.S. and the
countries frem which illegal aliens come, coupled
with the easy availabdility of ewuployment here, ac-
counts in larce part for ihe problem. OCther factors
are shortage of INS personnel, and imnigration leris-
lation restricting tecuvorary and permanent Jjob-reclated
immigration from tae ‘estern lHemisphere.

3. The illezal alien problem extends to most major
metropolitan areas.

4, hLpart from their violatiion of the irmigration
law, illegal alicns are not generally involved in
criminal or drug-reclated probvletis. '

5. By virtue of their unlawful status, illegal aliens
are subject %o c¢xrloitation: substandard wages and
working ccnditions, denial of vacation and fringe
benelits.

6. Illeral aliens dizplace American workers, particu-
larly in lower-wage occupations.

1Commissioner Chapman, anril 26, 1974 AICC iddress,
OPe Cive,

2See esp. passares counencin; with pp. 137, 559, €84,
746, 1017 end 142Y.



~110-

7. The ease with which social secuvity cards can
be obtained and tne misconception that thney ccn-
stitute authorization to work has agiravated the
probleri,

8. Probably many illcgal aliens wlio are unable to
find work enc¢ up on welfare. They also over~burden
other federal and state service programs.

9, Other expenses created by illegal aliens include
their adverse effect on our balance of payncnte,
evasion of incornie taxes, and the cost of taeir
detention znd deportaticn,

10, Administrative renalties aimed at deterring
visitors from acceprting unauthorized employment
should be enacted.

11, Civil and criminal sanctions upon employers
should be im-osed to remove the incentives for aliens
to enter the Ue3., iliegally in cearch of employment
and for the employers to exploit tris source cf
cheap labor,

12, Though the "rreen card" commute:r alisn is an=-
other acpect ol tie issue, temaination of tauls pro-

gram wculd have serious foreign policy implicatious,
Reguires furtaer study.

State of Play

Hoete 982, in addition to denying adjustment of status
to aliens workin: without authorization, would bring into
play a three-stage legal process against employers who
knowingly hire aliens not authorized to worke. A body of
opinion in the Senate holds that the Rodino Bill's penal-
ties on eLployers need strengthening, that adequate provi-

sion should te made for safeguarding the civil rights of

legal resident aliens and "forelin-looking" citizens, and
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that sone sort of a partial amnest) prograin: chould be in-
cluded.

Regarding "imnigration aunesty", Section 244 (°
the Act alffords susgension of deportation to certain‘él*‘ns
(not natives of lexico, Canada or "adjacent islands") who
have continuously resided in the U.S. for 7 or 10 ycars.
Under Section 249, a "record of lawful admission for per-
manent residence" may be made for certain aliens who enter—
ed (unlawfully) before June 30, 1948. The IlS had a Chinese
armesty progranm in 1956-65.1 In a 60-day Canadian amnesty
program in 1973, "landed status" was granted to some 50,C00
persons,2 sut sume of these were nonimmigrants not neces-
sarily out of status, rather than illegal aliens,

The Senaie Judiciary Committee has not held hearings
on House-approved or other inmigration reform bills, and
the pfospect for legislation at this sessicn of the Congress
is dim,

Meanwhile, progress is being made on the social se-
curity card front. Fursuant to PL 92-603 of 1972, the Social

Security Administration is seeking to ensure that cards are

issued only to those aliens authorized to work, or to those

1This rcsulted inter alia in the closing out of come
11,00C Chinese imnmirraticn "slots",., Williawm T, Marcg, 113
Assistant Comsizsioner, Investi:ativns. Personal interview,
Aoril 18, 1974, '

zmirration Today, "Immigrants and a Ro-Growtn Society",
November 1975, De 2.




-112- st COPY N ALABLE

who require cards for other purposes. In the latter cases,
the individual's record will be sc annoted, and the INS will
be informed if subsequent employnent is posted to that record.
The INS will be notified when agplications are made by aliens
not authorized to work, or who subnit as evidence an expired

or invalid immigration documentation.1

lioreover, LW has
been seized of the matter of requiring federally-surrorted
state welfare programs to exclude individuals not lawfully in
the U.S.2
Practice of fraud will likely be substantially reduced
by advanccs being nade in document sccurity end personal iden-
tity tecinology. The Visa Office and the INS jointly are
working with a private research corporation to develop im-
proved techninuves involvin; their autormated data processing

3 In time, rapid means to verify the authenticity

systems,
of visas and of recsident alicen and vorder crossing cards, as

well as peisonzl identities, should be available at najor on-

1Wa1ter ), Rubenctein, Devuty ..ssistant Bureau Direc-
tor, Prcgrar rolic;,, .ureau of .ietirerent and Zurvivors In-
surance, cocicl Jecurity ..dministration. =rerarks to AICC
I'eetin;, liew York, .April 26, 1974. Iersonal communication,
j&?."il b,

2Federa1 Rerister (Proposed Rules), Vol. 38, No. 123,
June 27, 1975, ip. 1041L, and 16911,

3Dcnartment o Ctate YNeusletter, January 1974.
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try points and pertinent consular offices. The proper roles

of the various other federal agencies in alien control are
being re-exariined.

After years of being left in bdbudgetary wilderness,2
the INS is beginning to satisfy some of its addition-
al manpower and equipment requirements. For FY 75 it is re-
questing funds for 250 more border patrol officers and 100

other perconnel, and for replacenent of old aircrafs, auto-

mobiles and sensors.3

Suggestions

1. Expeditlous Congressional cction to remove
incentives for employers to hire aliens illegally
in the U.S. and others unautiorized to worke.
Civil rights safe-uards, cud denial of adjusticnt
of status privilegze to aliens who in the future
work unlawfully, should ve included. Immigration
amnesty for certzin aliens who have resided un-
lawfully in tine U.S. for an anpreciable period
(say, 20 years, or 10 years if they have close
relatives who are U.S. citizens or permancnt reci-
dent aliens) would be equitazbdle.

2. TFurtrer responsiveness by the Depariment of
Justice, the Office of lianagement and Budgev,

and the Congress to needs oi” the INS for more man-
power, transport equipment and detention facili-
ties, and of the Ctate lepartment and the ILS for
secure documentation and modern data rectrieval sys—

1See ctatencnts of iichard I, Williams, IS District
Director, San rrancisco, and of Acting Commissioner James F.

Greene, liiS Regional COffice Operations, Hearings, op. cit.,
Part 3, pp. 3501, 312,

ZSee Illegal Aliens, Hearings, op. cit., Part 1, p. 2853
Part 5, pp. 1307-9; larch 7 & &, 1973 Hearings, Serial llo, 1,
pp. 10, 11, and Comnissioner Chapman's lecenver 12, 1975 letter
tc the osuveoruittee in .cview of ¢ ididiniztrotion oif the Iinmi-
rration and lavicnsliity sict, L€arini s, op cite, ppe 27¢=T. Iin
recent yearc dru; iaw enlorcement has to -~ome extent rreenpted
ILSt reguirenents. A duplicatory Custems Border Patrol is beling

o establisucd,.

3Interview with Coumissioner Chapnin, April 18, 1974.
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tense The INS is a "front line" outiit essen-
tial to our socio=cconcmic de.cuse.

3. Continuecd consultations with the liexican and
other pertinent Covernmenis regardings joint
efforte to uminirmize illefal inmigration to the
UoSo
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Consequential rostscerint

HeRe 395, introcuccd by Congresenmen Collicr, would
inter alia: (a) add to the law a definition of "public charge"
- recipient of public assistance or welfare payuents, patient
in public hospital who does not have sufficient resources to'
pay normal cost, criminal convicted and conflined in prison
a certain lensth of time; (b) make affidavits of support by
citizen sponsors of immigrant visa applicants legally binding,
and (c¢) subject to deportation aliens who beccme public
charges within 24 wonths after being aduitted, unless certain
mitigating circumstances obtain, Presently, affidavits of
support are virtually worthless as guides to visa officers
considering whetner arplicants are likely to become public
charges. Some "sponsors" file affidavits for more applicants
than tihcy could pocuidly suprort. lloreover, 1t is difficult
for the INS to deport immigrants who become public charges if
the public assistance rendered has not created a debt Ior
which peyment has been demended and not received. The enact-

ment of something like H,R. 395 would eliminate much flimflam.
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C., Other Mexico/ULA Considerations

Problens

It was noted in the previous section that most

1 Basiéally

aliens illegzlly in the U.S. come from lMexico.
what is involved is the working of manpower supzly and de-
mand. Durin; and after World VWar II, large numbers of liex-
ican farm worke.s were imrtorted for fenmporary labor. Pur;
suant to. P.L. 78 and under agreewents with the Government
of Mexico, between 1951 and 1264 an average of 300,000 were
contracted or admitted to t.e U.Se annualiy under the "bra-
cero" program.2 A year after that pro;ram expired the in-
dividual labor ceritilicatiion reguirewent was inposed, and

4 years later lauwful imnigration from liexico was limited
by virtue of the Western Hemisphe{e nwnerical restriction
of 120,000, lio lexican farm workers have been adrittcd for
the purpose of teuporary employment since 19€7, when only
6,000 were prougnt in.? In FY 13, Hexic;ns used 36% of the
WH nunbers; total leral immisration from liexico excecded
70,000. HMany more wanted to come, at least for temporary
work, znd they slipped across the 2,000 mile long border.

Symbiotic cross-horder relations rave a long tradition.

1The 550,C00+ fifure for apprehension includes many
"repeaters".,

211 ~ -, T . .
UeSe Lierartient of Lobor,"rarn Lavor .evelouments',
Junuary 1905, ‘

3U.8. Denartrent of Labor, Rursl lonnower Jevelopmenis,
Fall, 197%.
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Mexican residents who legally commute back and forth
across the vorder have siynificant impact oh our labor mar-
ket in the Southwest. Aboud 50,000 of the regular cémmuters
hold the "creen cards" (actuclly blue) indicating peruarent

' that is, they obtzined immigrant

resident alien status.
visas, but continue to 1rcside in liexico. Iiany are former bra-
ceros. Other commuters are U,S. citizens. 3ut most are llex-
iean nationals who “have freguent necd to enter the U.S.";
In FY 73 a2lone, the IlS issued some 160,000 alien border
crossing cards. V131tors holding such cards are not sup-
posed ts work, but nany do.

fopulation precsure a.ainst the southern side of the
border has mounted rapidly since World War II., Some have been
attracted *here by liexico's Border Industries Program which
established a free trade industrial zone twelve miles deep.

The question of U.S. need for liexican farm labor has
engendered controversy for morc tnan two decades. Consequen-
tial forei n policy issues are involved, along with a tangle
of imroritant domestic considerations. The subject has been
exanined by the Congress exhaustively. Useful sources in-
clude the 1950 Report of the Senate Committee on the Judi-
ciary (pp. 573-586) and the records of the following Hear-

ings: Senate on "zxtension of the llexican Farm Labor FProgran,

1Keely, nifects of llanpower Provisions, op. cit., Table
6. The IHS har notod Laov wiae drreen card" corumber situation is
unusual, cnud tuav it dg wredicated cn rricndly relatvions wiih
our nci;hbors. ievort of lelect Ccounisnion, ope cite, Do 102

2 [ . (3 - (3 LY
INS anunual aeport, ove cite, pe8s The fipure includes

Canadians,
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1961; Scnate on "importation of roreisn Agricultural Workers",
1965; House on “Iimigration", 1970; Louse on "Illegal Aliens",
1971-3,1 and House on "iWestern Hemisphere Immigration", 1973.
The main feaiture of all these hearings was a strong differ-
ence of view between agricultural producers and labor.spokes-
men over the domestic availability of farm workers, particu-
larly during peak harvest periods, given the vages and worke
ing conditions offered, .It has been clear that the Goverh—
ment of lexico favors the renewal of the bracero progran,
with its workers fully :rotected under our employuent laws,
lieanwnile, meny liexicans wori without authoriZution on
ranches, in food-processing end other industries, and in ser-
vice occupations.

Another question is the quantum of liexican inmigration
to be set when a worldwide U.S., immigration system is estab-
lished., Thec Administraticn favors special annual a2llowances
of 35,000 (rather than the usual 20,000) for Canada and liex-
ico, Provision for this is also in Sené%or xennedy's bill,
Congressman Rodino, who had wanied no numerical restrictions
on immigration from our contiguous nei;hbors, advocated the
35,000 idea to no immediate avail.® H.R, 981 would place

the 20,000 limitation on all independent WH countries.

1See esp, Hearings held ir Los Angeles, Denver and
El Paso, Parts 1 and 2.

2havié S. Lorth, "U.S. Government Hoving to Cut lack
Immi;wation Jrow iexico%, . enda, wWinter, 1973, ppe. 12-14,
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State of Play

The IKS is strengthening its border control capabil-
ities but has a long way to go, particularly in tie absence
of sanctions azainst employers who hire illegal aliens. In
June 1972, Presidents liixon and Echeverriz discussed proo-
lems of lMexican workers unlawfully in the U.,S. According to
a press report, the liexican Government has lzunched a drive
against those who smuggle its citizens across the border.1
Another press account reported that Secretary Kissinger and
Foreirn Hinister Rabasa recentily discussed HMexican proposals
for a new treaty regulating entry of farm workers to the
U.5.2

Requirements for specially imported Mexican farm
workers in tie Southwest and South have lessened, due to mech-
anization and the concolidation of holdings. Of course an—
other reason is that some of the work that still requires
hand labor (lemon narvesting, for instance) is being done by
Mexicans unlawfully enmployed, or by "green card" commuters.
Moreover, scme indevendent producers who cannot afford to
mechanize and jet do not wish to sell out to conglomerates,

have difficulty in obtaining harvest labor., This situation

may obtain on some Rississippi~cotton farms, for exanmple.

1Houston Chroncile, Septeuber 30, 1973.

2New York “imes, April 4, 1974, . 50.
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British West Indian agricultural workers are brought in to

the Southeast and Last for sugar cane and fruit harvesting

&s H-visa temporary workers. In FY 73 some 12,000 were admit-
ted.1 But this device is not used for liexican farm workers.
Organized labor remains opposed to the revival of a
bracero-type progran, and the mood of the Congress also appears
unfavorable.

Beyond the legislalive proposals mentioned above,
Congressman lichard C. White of Texas has introduced a bill
which would inter alia require immigrants to establish perman=-
ent residence in the U.S., and would provide a new nonimmigrant
visa cateaory for specificelly contracied alien enploynent up
to five years in duration.2 In both Houses there are bills
designed to strengthen the Farm labor Contractor Regsistration
of 196% by raisinc insurance requirements, stiffening penalties,

and otherwise.3

Suggestions

-

It scems to this non-expert on Mexico/U.S. affairs that
an equitable "package deal" coulé be worked out. If both sides

were to cope efficaciously with tne problem of illegal border-

1Rural liannowver, op. cite.
2H,R. 10446

34.R. 7597 and a bill intrcduced by Senator Gaylord lel-
S0N.
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crossin:, and if most of the lexican nationals now unlaw-
fully he.e were reratriated and the rest "amnestied", there
should be scope for a carefully re ulated liexican tenypor-
ary worxer pro;ramn, This could ve acconrodated under the
li=2 visa category, particularly if it is amended to pernit
teriporary workers to engage in other taan "tenporary ser-
vices or labor".1 Congressman Vhite'!s proposed new visca
category also mi:ht be useful, .

Sonething alonrs the lines of H.R. 982 would cut down
orn unauthorized work by lexican commuters who do not have
‘immigrant status. A4is for the present "green carders", a
phased progsranm for permanent resettlerent in the U.S, might
be possible. Relocation loans for those who wanted to move
viould expedite.the YIrOoCesS.

Above all, a comnrenensive,actively coorerative ap-
proach is required., If the Government of liexico so desires,
perhaps wore uultination:zl assistance can be secured for de-
veloprient in the interior of the country.

On the guestion of suecial inmigration ceilings for
Mexico and Canada, the argunerts on both sides are powerful.
If it is decided to alford tiem "nost favored nation" treat-
ment, the limitations might be set lower than 35,0C0. Tuere
is ro compellin:; reason for couniry (or preference) limita-

tions to be determined so &s to aprproximate denand,

TH.%. 921 would so zmcnd it.
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D. Refugees

Properly, the refugee immigration policy of the U.S.
is not a "problem area” in the sense that term is used in this
paper. Since World War II the Congress, successive Administra-
tions and the informed public have been in accord with the
concept that the U.S. should evince priority concern for victims
of persecution and oppression. The execution of our refugee
intake programs demands sensitivity, political wisdom, and
diplomatic finesse on the part of the administrators, and a
great deal of support from voluntary service organizations.
Both have been forthcoming. Thus this section can be short.

A few statistics. More than a million refugees were
admitted to the U.S. between FY 46 and FY 73. According to
INS statistics, they included about 189,000 Cu:bans,1 164,000
Poles, 100,000 Germans, 80,000 Yugoslavs, 68,000 Hungarians,
63,000 Italians, 45,000 Soviets, and 8,000 from Africa. The
10,200 refugee preference visa numbers available annually to
the Eastern Hemisphere have all been used since FY 69.

Section 203 (a) (7) of the 1965 Act provides for
“conditional entries" of certain refugees from "any Communist
or Communist-dominated country or area, or from any country
within the general area of the Middle East." Another Act in
1962 had provided for assistance to or on behalf of Cuban
refugees in the U.S.3 The Attorney General may "parole" other

¥Annua1 Report 1973, Table 6E “Refugees Admitted by
Country or Region of Birth." Not included are more than 189,000
Cuban refugees in the U.S. awaiting adjustment of status. Nor are
refugees who entered on regular immigrant visas included in the Table.

2thn R. Diggins, Jr., AICC Address, ov. cit.

3Loui.s A. Wiesner,. Director, Office of Refugee and Migration
Affairs, personal communication, April 2, 1974. The writer is
grateful to him and Chris C. Pappas, Jr. for patient assistance,
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refugees into the U.S. This authority has been used on behalf

of Chinese from Hong Kong, Cubans from Spain, and Asians Zrom

Uganda. Parole of certain refugees in and from Chile i3 being

considered. !
Just two things more need be said here. First, pending

Congressional proposals to clarify and otherwise improve our

refugee legislation merit support. Both H.R. 98l and S. 2643

would meet the need for {a) redefinition of "refugee" to accord

with the 1951 Convention Relating to the Status of Refugees;

(b) broadening of conditional entry to apply to refugees from

all countries, and (¢) adjustment of status provisions for all

refugees in the U.S. without charge to hemispkeric ceilings. Both

bills also provide for the admission of additional refugees if

the Secretary of State finds it in the national interest and

the Attorney General finds willingness on the part of the Congress.
Second, claims to political asylum by those who venture

to the U.S. primarily to seek economic betterment should con-

tinue to be firmly resisted. It matters not whether such

claimants arrive with visitor visas or in small boats. The

potential consequences of lenient precedents are staggering.
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E. The Population Controversy

In 1797 a U.S. Congressman observed that while a liberal
immigration policy was satisfactory when the country was new
and unsettled, since it had reached maturity and was fully
populated, further immigration should be stopped.l

Problems

The general debate on U.S. domestic population policy is
outside the scope of this paper. Proper concern is being ex-
pressed about depletion of resources,environmental deterioration,
congestion, etc., both by those who hold that the best answer
is to reduce further our population growth rate, and by those
who perceive the problem primarily as one of economic organization
and social mores.

Revelle has remarked that immigrants bring a pair of
hands as well as a mouth. He, Petersen and others point to
an expected demographic characteristic which may mitigate
criticism of our present legal immigration level, namely, the
aging structure of our native population.2 Kirk predicts a
sharp increase in the demand for temporary foreign wor‘kers.3

As for the congestion factor,. immigrants go where their
relatives and friends are, and most of them are in metropolitan
areas. Almost 45% of the FY 73 immigrants intended to reside
in New York or Califbrnia.4 Immigration adds four to five times
more to metropolitan growth than internal migration does.5 One

lﬂandlin, Immigration, op. cit., p. 203.

2Roger Revelle, Harvard Magazine, December 1973:; William
Petersen, personal interview, January, 1974. The latter thinks
the U.S. will increasingly need a steady stream of young immigrant
workers, especially of those willing to do manual labor.

3Dudley Kirk, "Social Effects of Prospective Population
Changes in the United States," Paper prepared for COMACYT and AAAS
Meeting on Problems of Population, Mexico City, June 27, 1973, p. 20.

4Der:l.ved from Table, 12, INS Annual Report.

5Bernard Berelson, American Immigration and Citizenship
Conference, November 2, 1973.
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other preliminary point: contrary to popular belief, foreign-
born women now have lower fertility rates than native-~born women.1

An important problem of statistical interpretation and
usage should be highlighted here. Much of the current disquiet
about immigration's contribution to U.S. population growth
derives from the way a part of the press has bandied about a
questiionable measure. The Population Commission Report noted
that about 16% of the total population growth in the 1960s was
due to "net immigration;" if "net immigration" remained at 400,000,
it would account for almost 25% of the total population increase
between 1970 and 2000, assuming an average of twoc children per
family.2 Between these two sets of statistics was a warning
that the increasing relative significance of immigration could
be misleading; for if native births and deaths were balanced,
immigration would account for 100% of populétion growth.

Early on, Keely warned of the danger of misinterpretation
if the phrase "net civilian immigration" were shortened to
vimmigration," and cited two New York Times articles which impliedly
imputed to alien immigration the population growth attributable
to net civilian immigration.3 He thought that misinformed
public pressures might result from such reports.

In September, 1973 the New York Times did

it again, with the "Should We Pull Up the Gangplank?" piece
previously cited. One critic pointed out in rejoinder that net

lRichard Irwin & Robert Warren, "Demographic Aspects of
American Immigration," in Charles F. Westoff & Robert Parke, Jr., eds.,
Commission on Population Growth and the American Future, Research
Reports, I, Demographic and Social Aspects of Population Growth
(washington; U.S. GPO, 1973), p. 1l76.

2Pogulation and American Future, op. cit., p. 201l.

3Charles B. Keely, "Immigration: Considerations on Trends,
Prospects, and Policy," in Demographic and Social Aspects, op. cit.,
182-3. Net civilian immigration includes inter alien net alien
immigration, net arrivals from Puerto Rico, net arrivals of
civilian citizens, and emigration.
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immigration at present rates would add less than 6% to our popu-
iation by 2000.1 Keely has now cast grave doubt on the very
appropriateness of the measure used by the Commission and others.
He cites four major methodological shortcomings, and iterates
that the measure of immigration as a percentage of population
jrowth leads to interpretations which exaggerate the role of
immigration as a growth mechanism.2

In Coale'’s research repoxt for the Commission one
finds that if net immigration continues at 400,000 and the total
fertility among the foreign-born is 2.11 (replacement level),
the fertility of the native population would have to be 1.97
instead of 2.11 to maintain a stationary population. That
population would be 8.4% larger than would be a stationary
population with the same annual number of births and no immigra-
tion. Thus, Coale deemed it "not true" that continued immigration
of 400,000 implies indefinitely continued growth of the American
population.3

It should be stressed that all these calculations assume
no illegal immigration.

State of Play

None of the present immigratibn reform bills would reduce
legal immigration. Senator Kennedy's S. 2643 would set a worldwide
ceiling of 300,000 immigrants subject to numerical limitation, an
increase of 10,000. It and s.R. 9409 would remove married
brothers and sisters of U.S. citizens from preference consideration.
Measures taken and proposed to deal with illegal immigration were

reviewed in Section B.

lEdwin P. Reubens, Letter to Editor, New York Times Magazine,
October 7, 1973. .

2charles B. Keely, "The Estimation of the Immigration
Component of Population Growth," International Migration Review,
forthcoming.

3Ansley J. Coale, "Alternative Paths to a Stationary Population,"
in Demographic and Social Aspects, op. cit., p. 598-9. The U.S.
fer€ility rate now has fallen to 2.08.
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Suggestions
_Exclusion of married brothers and sisters from the pre- .

ference category is overdue. Backlogs tend to develop, and
pressures to relieve the backlogs. Married siblings could- seek
to qualify on their own, as "new seed" iﬁhigrants.

Rounding off the world ceiling at 300,000 would make
little difference in terms of actual U.S. population growth.

It might slightly detract from our image as a nation con-

cerned about rapid population growth generally. If and when the
U.S. adopts as a national policy the stabilization of its population,
it might make sense to limit legal immigration further. One

way to do so equitably would be to place under the same global
limitation all those, excepting refugees, who are not now

subject to numerical limitation.

Incentive schemes--public and private;-might be useful
to encourage new immigrants to settle in smaller communities
where their skills could be employed productively. Qualified
physicians could well be the first candidates for such a
program. Presumably, the reformed labor certification system,
if adopted, would play a distributive role.

Last but not least, as in our other "problem areas," there
is need for improved statistics. It is difficult to consider
intelligently the immigration/population equation in the absence,
for instance, of hard data on emigration. -
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V. POLICY AND PROGRAM COORDINATION

A purpose of this paper has been to demonstrate some of
the ‘domestic and foreign interactions between and among various
aspects of immigration law-making and administration, and human
resources development. Too often, bureaucratic pressures--in
academia as well as government--are such that it is difficult
for busy program managers to see the forest for the trees.

When considering foreign student matters, one normally does

not think of border security problems. when downgrading a Master's
program, one usually does not consider implications for Third World
development. When adjusting the status of a foreign visitor, one
rarely reflects on how this may encourage deceit on the part of
others who wish to settle in the U.S. It is.difficult to put the
financial problem of bona fide foreign students into persSpective
when unlawful employment of aliens is rampant.

Among the recommendations advanced in the previous chapter
was the convening of high-level poiicy groups, drawn from relevant
public and private organizations, to examine such interactions and
to recommend ways by which the long-range interests of the U.S.
could best be served. An overall policy focuson the optimal U.S.

role in training young people from and in other countries, co-
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ordinated with a similar focus on our manpower requirements
from abroad, could furnish useful guidelines. Perhaps these
policy examinations should be undertaken by a single select
commission. To the extent that consensus is achieved and
necessary legislation enacted, a reasonably coherent national
policy on the development and utilization of foreign human
resources could be pursued.
* * *

In recent years there has been improvement in the
effectiveness of coordination between the State Department,
the Immigration and Naturalization Service and,othexr pertinent
federal agencies on problems of alien control. Within the INS,
a new Planning and Evaluation Group is studying national immigration
policy.

various suggestions have been made ubout having visa issuance
and immigration enforcement performed by the same agency. There are
persuasive reasons against doing this, not the least of which is the
need to maintain clear lines of authority for the ambassadors, as the
President's representatives abroad. A board of visa ‘appeals has
been suggested from time to time. That such an institution would
serve a useful purpose is questionable. Consular officers rarely

if ever ignore the State Department's recommendations or advisory
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opinions on doubtful cases. As a Special Senate Subcommittee
concluded in 1950, to allow an appeal from a consul's denial
of a visa would be to make a judicial determination of a right
when, in fact, a right (to come to the U.S.) does not exist.

* * *

Another idea which has been broached, and which does have
much to commend it, is the establishment of a permanent immigraticn
policy board (or commission, or council). 1In time, it might
pr&ve desirable for the Congress to authorize such a board
to recommend limited variations in immigration, depending on
economic conditions. Meanwhile, the role of the board would
be to ensure that program management decisiorsaccorded with
overall policy requirements.

The membership of the board should reflect the prerogative
of the Congress in immigration matters. This could be accomplished
by direct congressional membership and/or the nomination and
appointmént process. Standing above any federal department,
the board would include representatives of the departments most
concerned with immigration and related matters such as international
education. Public members might include, for instance, a labor
leader, an aéademic or foundation administrator, a businessman,

and health care and population experts.
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The U.S. stakes in immigration and international education
remain high. Policy value goals require continuing assessment.
The determination of action alternatives for highest net realiz-
ation of those goals requires broadly-based and regular coordination.
A permanent board could significantly assist the Congress, the
Administration and the public to devise and execute the most

suitable programs possible in these interconnected fields.
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POSTCRIPTA

Constructive criticism of this paper at a Center for
International Affairs discussion June 4, and subsequent dev-
elopments, lead me to add several points of (larification and

emphasis.

Foreign Students and Vocational Trainees

1, Poiicy Change
A perceptive article by Bayer has come to my attention.
. He argues that given the greater balance in the supply-demand
situation of highly trained U.S. manpowér in the 1970s and the
availability of many unfilled student positions in American in-
stitutions, ¢greater emphasis be placed on the training of foreign
nationals if the educational institutions and their facu1£ies
"act in partnership with INS and the State Department to facili-
tate repatriation." Bayer presents data indicating thac more
than four-fifths of our two-year collegeé. public nonsectarian
institutions, and those outside of the West, particularly those
in the Southeast, enroll less than 2% of their students from
foreign countries.

3. Summer Employment

This topic has been further addressed by the New York Times,

l. Alan E. Bayer, "Foreggn Students in American COl}eges:
Time for Change in Policy and Practice,"” Research in Higher
Education, vol. 1, (APS Publications, 1973), pp. 389-400.
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in a slightly more balanced manner than in the article noted
on page 48.1 The June 12 editorial concluded that "the immigra-
tion authorities can help avert unnecessary hardship by en-
forcing the rules with a maximum of compassion and a minimum
of rigidity." This is precisely what Commissioner Chapman has
directed. For instance, increased tuition and other costs ére
regarded as "unforeseen circumstances" which may érovide grounds
for permission to work. I am convinced that senior INS officials
are cognizant of the legitimate'financial needs of legitimate
foreigﬂ students. The quality of applications for permission
to take summer employment varies widely; at some institutions
little effort is made by school authorities to help tailor the
applications to individual student situations.

| It is quite another question whether a less cumbersome
method of regulating foreign student employment may be preferable.
As suggested in this paper, with differentiation between for-
eign students and vocational trainees, reform of the I-20
system, and the strengthening of foreigmr student services at
colleges and universities, the authority to grant permission
for off-campus work by bona fidé F-visa students (and even their
spouses) might well be given to responsible school officials.
The INS could conduct spot checks, withdrawing such authority

in cases where undue laxity was found.

*

1. "Foreign Students Assail U.S. Curb on Summer Jobs",
June ll; "sStudents and Jobs", June 12.

e
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3. Vocational School Scandal

The Boston Globe has detailed shady practices by an "in-

stitute of business" whose shenanigans in soliciting foreign
trainees from Korea, Taiwan aﬁd the Caribbean point up the
urgent need for improved public control over such institutions.1
The "institute" and its predecessor inter alia advertised that
it was authorized undér Federal law to enroll nonimmigrané

alien students when in fact it was not, solicited students for

courses not cffered, and promised students that enrollment would

lead to jobs.

Brain Drainsand Ooverflows

Among the aspects of this question deliberately omitted
from this paper were remittances from immigrants and nonimmigrant
aliens to families in countries of origin, and a myriad of
considerations relating to voluntarism in attracting foreign
students and practicing professionals back home. I have nothing
useful to add to the existing literature on_these matters.

1. .Compensation |

Given the continuing interest at the United Nations in
some kind of financial compensation to LDCs for their exports
of skilled personnel, perhaps 1 should not have dismissed this
notion so glibly. But the problems of devising and administering

an equitable compensation system are as enormous as the moral

1. "School Illegally Assisted student's Entry to U.S.",
May 31, 1974, PP. l, 39.
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questions involved are knotty. A participant in the June 4
session observed that payment of compensation for the education
of foreign medical graduates, for instance, would serve further
to delay the essential restructuring of Third World medical
education required to produce graduates geared to serve the
needs of their home health care markets.

2. A Medical Mess

In treating problems of foreign medical personnel I was
unaware of a thoughtful reform proposal advanced by Representative
William R. Roy. Subsequently a bipartisan group of prominent
Senator introduced health manpower legislation which would inter
alia drastically reduce the number of foreign-trained doctors
who practice in the U.S., institute nationwide standards for the
licensing of physicians and dentists, and require health care
graduates to work two years in places which require their ser-
vices.

3. Adjustment from Nonimmigrant to Immigrant Status

The "Congressional constitueﬁcy politics" of this question
were properly stressed by a participant in the June 4 discussion.
I continue to contend that the national disadvantages of "easy"
adjustment of status procedures outweigh its benefits; that
most adjustments (except those by bona fide refugees) actually
distort the will of the Congress as expressed in the Immigration

and Nationality Act. As for international marriages, many are

l. New York Times, “Health Manpower Legislation Is
Proposed in Senate", June 6, 1974, p. 18.
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inevitable and most are lustrous. The K-visa category takes
care of bona fide fiancees and fiances from abroad, and there
can be no objection whatsoever to their post-marriage ad-

justment of status.

Illegal Aliens

Further reflection on and consultations about the cor-
rosive problem of illegal alien employment lead me to wonder
if there should be 2 single, easily identifiable, secure work
permit document for all non-citizens who are authorized to pursue
gainful employment in the U.S. On the one hand, there is an
instinctively negative American reaction against “éotalitarian
system identity cards." On the other hand, it is too much to
ask of U.S. employers that they categorize correctly the various
relevant documents now in use. It will be years before Social
Security cards can properly be regarded as "work permits." A
new, recognizable document for aliens permitted to work --
Mexican and Canadian commuters, permaneﬁt resident aliens,
students and exchange visiters, multinational enterprise em-
ployees, industrial trainees, and temporary agricultural workers
alike -- would contribute much to the reduction of honest un-

certainty and self-serving obscurantism in the employment of

.aliens, without depriving anyone of deserved liberty.
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Immigration and Naturalization Scrvice Resources

The more I delved into the unwieldy problems examined
in this paper, the more convinced I became that a critical
element for their abatement was a rather massive increase of
public funds and comprehending support for the INS. Congres-
sional examination, and the forceful leadership of Commissioner
Chapman, have begun to dent Washington's "chronic structural
disinterest" in the ongoing dynamics of our immigration and
nonimmigrant visa programs. The Randall Subcommittee's current
report1 points up INS' need for, inter alia, more electronic
sensors, radios and helicopters and more manpower to follow _ =
investigative leads. Also primary among the Service's reguire-

ments, in my view, is a larger, routinized base of up-to-date

44

retrievable data. The same requirement obtains with regard

to higher educational institutions' data on foreign students.

June 13, 1974

1. New York Times, (Denny Walsh), "House Panel Estimates
U.S. and States Lose $115-Million a Year in Taxes That Illegal
Aliens Escape", June 13, 1974, p. 35.




